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Vat from and after the two. and T "Re day of 

Dcober One Thonſand ſix hundred Fifffe and 
foure, there (hall be acertaine.namber of Atorneps in 
Chancery. not exceding Threeſcoze, who ſhall be nomt- 
nated by the Paſfer of theRolls,out of ſuch ofthe prefent 
Clerks in the Six Clerks Office of the DE os 
others, as ſhall be of ability and boneffy ( and - 
fine to time tn_caſe of death, ozremobeall, to be ſap* 
plyed by hts nomtnatton ) who being approved by the 
Lords Commiſſtoners ſhall be by them \wornAttozneys 
in the ſaiy Tourt, and ſhall receive 1hree ſhillings 
four pence Termly Fe, whtch formerlp the Six Clerkes 
received, and all ſolicite and manage each CTltents 
Cauſe withont receiving any moze foz their paines of 
folictfation then the ſaid XK of Three billings foure 
pence. 


in the Six Clerks Office,, will 
not be enough for the buſi. 
nels, though the undoing of 
ſo many Ig 54 and their Fami- 
lies, as will be undeſervedly undone and 
ruined by.it, could be diſpenced with. 

For if they ſhall be (as they are now) 
only dircing and officiating in Clients 
A 2 buſineſs, 


HE number of 60 Attorneys Al Set. I. 
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buſineſs, within the virge-only of: the ge- 


nerall Office, and from one of the Six - 
Clerks Office to another, and employ 
themſelves only in the taking in of Bills, 
Anſwers,andPleadings, Filing and copy- 
ingof them, giving of Rules, making 
ouc of Commiltions and Procels, and ma. 
ny other things which the Clients, though 
they have Sollicitors of their own, doe 
daily ſtand in need of;but will be leſs then 
the number, which now cannot be wanted 


inthe general Office of the Upper Bench, 


or the three Prothonotaries Offices in the 
Court of Common-Pleas, whete ( they 
being not ſtinted) there are beſides a mul- 
titude of Attorneys that attend thoſe ſe- 
verall Courts, at leaſt Forty Maſter, or 
officiating Clerks of the like nature in 
every Office; - or then are in the Court of 
Exchequer, where the Two Remembran- 
cers, Cterk of the Pipe, and Clerk of the 


Pleas, have altogether double, if not tre- 


ble the number , though their buſineſs be 


not ſo much all. pbt together, as what 1s 


. acted 1n the Six Clerks Office; and would 


be yet a great deal more too little, if they 
ſhould 
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licitors, in going to and fro to their Cli- 
ents, and their Counſell, and to Offices, 
drawing and engrofling of Bills, Anſwers, 
Replications and Rejoynders, finding out 
and ſpeaking with Witneſſes, drawing 
Aſfidavits and Interrogatories, attending 
Commiſſions in the Country , bringing 
Witneſſes to be. examined in Court, ma- 
king of breviatz for Motions and Hear- 
ings, and attending them, entring of Ocr- 
ders, and ſearching of Records, and the 
like, which Fifty times more in number, 
reckoning the Clients'them'elves ( who 
many times look after their own buſineſs) 
or their Attorneys, Sollicitors,or Servants, 
are not now ſufficient to diſpatch, or if the 
Clients would be content to have no other 
helps or Solliciters, and that there were 
any poſſibility of thoſe Threeſcore Chan- 
cery Attorneys diſpatching and doing all 
the buſineſs which belongeth to fitting 
Clerks in the Office, and all what is done 
by the Clients themſelves, or their Attor- 
neys or Sollicitors abroad, there would 
then be a neceſſity ſurely of allowing 

them 
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every. Cauſe, when every Sollicitor or At- 
torney hath Ten ſhillings at leaſt, and ma- 
ny of them Twenty ſhillings for their 0n- 
ly Term Fee, beſides the drawing of Bills, 


Anſwers, Replications, Rejoynders, and 


Interrogatories;, for which they |have 
Eight pence a ſheet drawing, and Foure 
pence a ſheet ingroſſing, Iwo pence a 
ſheet for breviating of Depoſitions, which 
are ſomctimes 5 or 600 ſheets; beſides the 
making of ather Breviats and Writings, 
which in every. Cauſeare of greater profic 
and benefit to them, andare the only ſup- 
port of-their care and callingsz for if the 
Chancery Attorneys ſhall be thus and. at 
once made to be the Sollicitorabroad, and 


-the Chancery Clerk within, , and have 


only Ten Groatsa Term fee, which as ſom 
Caulcs may happen, will.not in a dirt 
Term bear the charge of mending of their 


 Shooesand boots; none but witlef(s or wic- 
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them to any kinde of corruption, cr 1/it- 


full advantages, will employ thcmiclyes 
and their time in ſuch.acold and dif: uri 
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ging kind of endevour. And there being 
no poſſibility that the People ſhould take 
the confining of them and their buſineſs 
to Sixty Attorneys or Clerks ( which 
Thrice ſix hundred cannot well finiſh or 
undertake) to be for their good, when 
twenty of them ſhall tarry a whole day to 
ſpeak with their Clerk, who as a Sollici- 
tor muſt ſometimes be all day abroad 
| about one of his Clients buſineſs, it will 
be very probable that befides the diſcon- 
tent and diſorder, and ſo many as yet un- 
foreſeen inconveniences which may hap- 
pen to the Clients by it, they muſt to 
help themſelves be neceſſarily enforced to 
paſs by this order as no order, and though 
they pay the Clerk his Ten groats Fee, 
keep as they doe already their own Attor- 
neys or Sollicitors to look after their own 


bufineſs, 
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Hat no ſibpztia ſhall be ſued buf,onffll a bfll be filed 

anda Certificate thereofbrought info the Subpzna 
Dffice, under the hand of the chisf Clerke oz his De. 
puty, fo2 which Certificate the ſafd chfefe Tlerke ſhall 
receive no Fee. 


F delay of Juſtice, or remedy to thoſe 


that aske it be an evill or damage. to 


the people, and dispatch or cxpediti- 44d Set. 5. 


. On a benefit, as they have been by all 
people and Nations hitherto experimen- 
tedto bee 

\ The taking out of a ſubpenabefore' a 
bill filed, or a certificate had thereof, can 
have no conſiderable znconwenience in ir, 
and we are ſure was never yer complained 
of in any Parliament, where generall grive- 
vances uſually are to be heard of, and need 
now no great complaint of any particular 
man,to theCourt out of which ic iſſues for 
ES that 


_thatof courſtheyhave a prozes granted;for 
their coſtes aſſoon as they aske for it, and. 
are. malt commonly very. well. pleaſed. 
with ir, but if it were( as it is not ) other- 
wiſe, it wouldnot be fo univerſall, a Grie- 
wance as the taking away from a.third pare. 
of ſuch as ſhall be Complainants in Chau» 
cery,the benefit)which is demonſtrable by 
the number of ſix thoxſazd bills,or there 
about. ; put in this Jaſt yeare of Nine. 
thouſand Sub-panas Ad reſpondendum, 
which iſſued forth ) of compounding or. 
bringing their ſuites to an end or agree- 
ment for 1wo thillings and ſtx.-pence or 
three ſhillings charge, beſides: what a 
meſſenger if the Planciffes own Seryanc 
doe not doe it will according to the near- 
neſs or remoteneſs of the defendants. 
dwelling have for (crving #t, and the en- 
forcing them tothree or foar pounds or a. 
orcat cleale more charge inputting in the. 
Bil beforehand, when there many times 
doth upon agreement happen,no ne ceſfitic - 
at al ro put them m: Forif ſome of the in- 
tents, preſcripts&punctualiries of the Iaws. 
ſhould not ſometimes be diſpenfed with- 
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all forian eaſter way to the end and 
purpoſe of it, there would be more com- 
plaining of the delays in the Law then 
then there are now, but of the fancied 
greiveances of many a part of it, and by 
the {ame reaſon we would now have 
the bill firſt put in, we way propoſe that 
every bill or petition ſhould firſt be read 
. by the Lords Commidlioners, ( as Sir 
* Thomas Moore the Lord: Chancellor in a > 
” paucity of buſines in ſome one perhaps 
pF adiourned Terme in the Reign of King. 
Heary the cight isreported to have done ) 
+ before it be filed, and that every declara- 
$ tion orpleaat Law, ſhould be firſt read 
R and peruled by Judges before they be 
, delivered or centred, or that-every proces 
or writ in Chancery ſhould by examiners 
who had anciently an Office in the 
Chancery4for that purpoſe, as Fleta and 
the Statute of 18, E g. doc informe us 
be firſt peruſed andexamined to a word 
ſyllable or title. Wherefore as in the caſe 
betwixt Boaz & the kinſman of Rath we Ruth cap. 4 
find ber perſonal comming to the Gate,or *: 7: © 5: 
' placeofjuſticeuntying of his ſhoolatcher, 
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in his 

Pent 25 .V. (though apreſcript form of the Law made 

* 8, end 9. by God himſelf hwas omitted, the wiſdome 

| of our Lawes did in the leavynig of fines 

which arte of a higher nature and' con- 
ſequence then a Chancery bill allow the ac- 
knowledging or concord of the parties 
which is one of the latter aQs or things to”. 
be done in a fine, to be before one Fudge of 
the Court of Common Pleas, when the 

' 18E 1. #4. Statute de modo levandi Fines expreſſely 

- De mod {e-grders it to be before four at the leaſt, 

. vans Finefe 1 1d not otherwiſe , nor without a writ 
Original and the Dedimus poreſtatem or * 
Commiſſion to take ſuch acknowledg- 
ment when it can not be done in Court or 
beforethe Lord Chief Zuſtice, to mention 
a writ of Covenant depending, when it is 
not at all ſued out, but is moſt commonly 
done ina Terme after, and when the fine 
itſelf comes to be ingroſſed is ſaid to be 

_ done before all the Judges of. the Court, 
when if by Commiſſion it was nor done at 
all before them, but certified by other un- 
to them,& if not byCommiſſion was done 
or leavied, but before the Lord cbief Juſtice 
| only 
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 aforthing which isto be done, in a ſuite 
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and. according to order after the 


ginall ſucd forth, oughrto bethe firſt 


in the Common Pleas, are put in. no ſooner 
then the Middle of the Snite, or after a 
great deale of Procedings had in it, Execu- 
tionsare ſent out after the paper book, 
ſigned by the Prothonotary, though the 
Judgment be afterwards entred upon 
the faith and care of the Officer ; Thou- 
ſands of writts of Capias which ſhould 
only be madeand grounded upon Origi- 
nalls, firſt had out of Chancery, are in every 
vacation. for expedition and diſpatch of 
Juſticeſent out upon the truſt and careof 
the Officer., who 1s truſted therewith ; 
though the Origznall be had and ſued out 
afterwards. Declarations and Pleas which 
were antiently drawn and' alledged in 
Conre and. at Barre, and ſhould be firſt 
entred upon record are now delivered of 
courſe from ane. Attorney to another, 
& centred afterwards plaintiffs, that in the 
raigne of E. 1. were regularly to come at 
the cetorne or eſſeine day of the writ and 
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| br ; I Ports day; the Excep- 
tion. day , and Returns Brevinm day; and 
upon the fourth day as the Rolls or Entries 
keep the form to this day, to proffer 
themfelves againſt the Defendant , does 
uow neyer or ſeldome come at all in pro- 
per perſon, or by Attorney at thofe days, 
buc do leave it to their Attorneys to come 
when they will, or can afterwards, to take 
the benefit of that more difpatching 
colirſe, which after ages have allowed 
them: The Exchequer proceſs of Sxb- 
pxna, are fent'outbefore any Bill or Infor- 
mation firſt filed. The Court of Wards, 
Court of Requeſts, and Courts of the 
Marches of Wales and the North, did the 
| like, without any Complaints as to that 
Fl | particular 'ever made againſt chem; in 
4 the Czvill Law and Eccleſiaſtical! Courts, 
Monitious or Citations are ſent 'our be- 
fore any ELibell or Altegatio! pat in: n 
An AQian of treſpaſs for raking away of : 
Goods is maintainable by an Execacor be- 
forea Will proved: Writs taken out in a 
Vacation, are teſted or dated by a neceſ- 
OE. firy 
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fity of diſpatch of buſinck of ſome retorn. 
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of a precedent Term; and Bayles taken in 
the Common Pleas in the vacation,entred 
up of the precedent Term, proces of 
Subpana made out of -the Chancery, to 
examine witnelles in order and prepara- 
tion to a time to come, though the Inter - 
rogatories which are in order of time 
to be firſt, be not then exhibited or 
put into Court, Committees do ſometimes 
ſend out their Warrants for men to appear 
to anfwer matters or charges before they 
bebrought in againſtthem or to be exami- 
ned as witneſſes before the Interogatories 
becomein, Juſtices of peace doe upon 
Penal Laws and in many petty Criminal 
cauſes, bind over men upon complaint to 
anſwer at the Seſſzons before any Indi&- 
ment, which is but a Declaration put in 
againſt them; Inditments are uſually 


removed by Cerctoraries, though they are 


brought zfter the date ofthe Cerciorarz,or 
ſuppolallof it; A Leaſe and Releaſe in 
the now, as ſafe as Common and uſuall 
way of making Aſſurances or Convey- 
| MEE ances 
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faith ce! 
tion day, and Returng Brevinm day; and 
upon the foxrth day as the Rolls or Entries 
keep the form to this day, to proffex 
themfelves againſt the Defendant , does 
uow neyer or feldome come at all in pro- 
per perfon, or by Attorney at thofe days, 
but do leave it to their Attorneys to come 
when they will, or can afterwards, to take 
the benefit of that more difpatching 
colirſe, which after ages have allowed 
them: The Exchequer proceſs of Sub- 
pen, are ſent outbefore any Bill or Infor- 
mation firſt filed. The Court of Wards, 
Court of Requeſts, and Courts of the 
Marches of Wales and the North, did the 
like, without any Complaints as ro that 
particular {ever made againſt them; in 
the Colt Law and Eccleſiafticatl Courts, 
Monitious or Citations are ſent 'our-be- 
fore any Eibell or Altegatio! put in: 
An AQian of treſpaſs for raking away of 
Goods is maintainable by an Execacor be- 
forea Will proved: Writs taken out in a 
Vacation, areteſteqd or dated by a neceſ- 
TY ſity 
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" fity of diſpatch of buſineſs of ſome retorn 


of a precedent Term; and Bayles taken in 
the Cemmon Pleas in the vacation,entred 
up of the precedent Term, proces of 
Subpana made out of «the Chaxcery, to 
examine witneſſes in order and prepara- 
tion to a time to come, though the Inter - 
rogatories which are in order of time 
to be firſt, be not then exhibited or 
put into Court, Committees do ſometimes 
ſend out their Warrants for men to appear 
to anfwer matters or charges before they 
bebrought in againſtthem or to be exami- 
ned as witneſſes before the Interogatories 
becomein, Juſtices of peace doe upon 
Penal Laws and in many petty Criminall 
cauſes, bind over men upon complaint to 
anſwer at the Seſſzons before any Indi&-. 
ment, Which is but a Declaration put in 
againſt them; Inditments are uſually 


removed by Cerctoraries, though they are 


brought zfter the date of the Cerciorar;,or 
ſuppolallof it; A Leaſe and Releaſe in 
the now, as ſafe as Common and uſyall 
way of making Aſſurances or Convey- 
| $__ ances 
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 fity of diſpatch of buſineſs of ſome retorn 
of a precedent Term; and Bayles taken in 
bhe, Common Pleas 1n the vacation,entred 
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expeRt or tarry per trerdite, alenghlah 
ith; viz. the Eſfoine day, .the*Excep- 
tion. day , and Returng Brevinm day; ” OW. 
upon the foxrtb day as the Roſls or Entries 

keep the form to this day, to proffex 
themfelves againft the Defendant, does 
uow neyer or ſeldome come at all im pro- 
per perſon, or by Attorney at thofe days, 
buc do leave it to their Attorneys to come 
when they will, or can afterwards, to take 
the benefit of that more difpatching 
cotirſe, which after ages have allowed 
them: The Exchequer proceſs of Sub- 
pena, are fent'outbefore any Bilf or Infor- 
mation firſt filed, The Court of Wards, 
Court of Requeſts, and Courts of the 
Marches of Wales and the North, did the 
like, without any Complaints as ro that 
particular 'ever made againſt them; in 
the Czvill Law and Eccleſiaſtical! Courts, 
Monitious or Citations are ſent 'our-be- 
fore any Eibell or Altegatio: pat in : 


An AQian of treſpalſs for raking away of ho 
Goods is maintainable by an Execacor be- 4 


forea Will proved: Writs taken out in a 
Vacation, aretcſted of dated by a neceſ- 


. 


 fityof- diſpatch of buſineſs of ſome retorn. 


Af 
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of a precedent Term; and Bayles taken in 
the Common Pleas in the vacation,entred 
up of the precedent Term, proces of 
Subpana made out of «the Chancery, to 
examine witneſles in order and prepara- 
tion toa time to come, though the Inter - 
rogatories which are in order of cime 
to be firſt, be not then exhibited or 
put into Court, Committees do ſometimes 
ſend out their Warrants for men to appear 
to anfwer matters or charges before they 
bebrought in againſtthem or to be exami- 
ned as witnelſles before the Interogatories 
becomein, Juſtices of peace doe upon 
Penal Laws and in many petty Criminal 
cauſes, bind over men upon complaint to 
anſwer at the Seſſions before any Indi&-. 
ment, which is but a Declaration put in 
againſt them; Inditments are uſually 


removed by Cerctoraries, though they are 


brought after the date ofthe Cerctorarz,or 
ſuppolallof it; A Leaſe and Releaſe in 
the now, as {ate as Common and uſyall 
way of making Aſſurances or Convey- 
| ah, ances 
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ſeveral dates at one & the ſame timezforthe 
Law doth inall theſe,& many more which 
mighr be inſtanced to the like purpoſe, 
but follow the rule of Bra&on, who lived 


in Hezry the rhird's eime, now almoſt four 


hundred years agoe, which was that mon 
ſemper debet obſerwvari ſolemnitas Attachi- 
amentorum (which in his time, and by the 
ſtatute of Weſtminſter the I. cap. 44. was: 
two-pene's before a Diſtringas, and is now 
but one) but in regard of priviledge, or 
in favour of ſach:as were then to goe to 
the Warrs: in the Holy Land, or of Mer- 
chants whoſe buſineſs: required-haſte, or 
for neceſlity in quibus cafebus, ant conſumi- 
libas, faith he, Statim precipiatur Viceco- 
riti quod babeat Corpns;, Thathe have or 
take the body to anſwer the Plaintiff, 8c, 
& may better do it in Chaxcery,in putting 
in of Bills, for that the very form and 
words of the Sub-pwna, are but to com- 
mand the Defendant to anfwer to ſuch 


things as ſhall be objeQed unto him. 


And if it ſhould not be ſo, would per- 
| plex 


Q TL WE x: RN wv. 1 . dies ; 

plexiand throw'the People into many in- 
conveniencies;as where a man 15 fagitive, 
or going beyond Sea, or will abſent him- 
ſelf on purpoſe, becauſe he will not be 
ſerved with a S#bp&na, he ſhall nor, be- 
cauſe the Bill cannot be firſt pat in, be 
bound up, as he might otherwiſe be, to a 
contempt, or to ſtand to the Decree of 
the Court by being firſt ſerved with a 
S#bpana, it heſhall goe 'away before he 
anſwer; or be very hardly, or with great 
charge or difficulty be afterwards to be 
found out to be ſerved, or be in a place 
where he values not the Orders ot Pro- 
ceſs of the Court; and if he doe not leave 
England, or doe but ſhift from place to 
place, the Plaintiff may whilſt he is put- 
ring in his Bill, if the Defendant have not 
a conſtant Reſidence, loſe an opportunity 
he might otherwiſe have of ſerving 
him, 

When the cauſes or occaſions of Chan- 
cery Bills doe not alwayes happen in the 
beginning, or at all in thelong or Lent 
vacations, noralwayes finde the Plaintiffs 
in a capacity or poſſibility of diſpatching, 


S 23 * Or 


- or putting, in: their Bills time enough to 
ſerve their Subpang's. before the begin- 
ning of the [m_ſequen* Term. | 

When moſt of the neceffitics and reſo- 
Jutions for ſuch as are Defendants at Law, 
to. become Plaintiffs.in Chancery, doe hap- 
pen in the Term time, when the preſſures 
of the Law and Plaintiffs at it, are upon 
them, and will be now more then fos- 
merly, if no InjunQion ſhould, as the 29 
SeGion of the Regulaticn dire&eth, be 
granted after a. Plea pleaded at Law, or 
Rules given ta ſtop a zryall at Law, or 
any Pleadings or proceedings prepara- 
tory toa tryall, there beirig but one Term 
in the four in every year that hath a 
Months continuance," and then it will be 
eafily conjze&ured, what, and how many 
perplexities in. fuch a ſhortneſs of time 
may aflail and fall upon the Defendants 
at Law, when in ſuch a term: they ſhall not 
have. at the moſt but_htcle above three 
weeks. time, and moſt commonly not a 
fortnight ro prepare .and put in their Bills 
10 Chancery as they ſhall need them, and 
take out their Subpena's and ſerve them, 
as | ___ which, 
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which. is' to doe two things at once and 
upon a ſudden, when one of them before 
would ſerve the turn , and to look out 
the Plaintifs at Law, who if they do not 
wilfully abſent themſelves s wah for a 
few Jaies may be done without much 
trouble)may be one hundred or two hun. 
dred mile from London; and if they can- 
not get them ſerved in that ſhort time, be 
undone at Law, & loſe the benefit of that 
relief and equity they ought to have had, 
and could heretofore not have failed of, 
And when 1n the long and Lext vaca- 
tions, which are halt the year, or the 
greateſt part of it, the Plaintifs own 
Councel, or otfler good: Lawyers will 
be either at their retirements, or eaſe in 
the Country, or ſo buſie in the Circuits 
or other Law affairs, as without great 
crouble and charge to \ the Plaintifs, they 
cannot be ſuddenly conſulted with, the 
fortnights vacation betwixt Eaſter and. 
Trinity Term is fo ſhort, as conſidering 
the buſineſs which is a week alwaies very 
much after the end of every Termaffords. 
them little timezand if the Plaintifs ſhalbe: 
thus 
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-thas for the moſt part reſtrained only to 


the Terms , and not have the benefit of 
the vacations as well as the Term, to 
ſerve their Subpenas in, they muſt be put 
to do all, or the moſt part of their buſi- 


neſs in the Term times, which all put 


together, do of fifty and two, not amount 
to above 14 weeks in every year, the one 


half wherof are in winterly and dirty wea- 
ther;and of a three weeks or ſhort Term, 


asin Trinity, or Candlemas Terms, the 
returns will be paſt, orthe time of ſer- 
ving the Subpenas too ſhort, before theBils 
can be got ready, and then their Bills 


and Subpenas may after.a Trinity Term, * 


tarry almoſt half a-year Tonger 3 or if af- 
ter a Candlemas Term, aquarter of a 


year may moſt commonly be ſpent, be- 


fore any more can be done init, beſides 
the loſs of the benefit of fifteen daies for 
making out Attachments or proceſs of 


. Contempt, which may not ſeldom happen 


upon ſuch a putting in of Bills before 
hand, if it ſhall not be before the latter 


end of a Term, or atthe beginning of 


ſhort Terms; and if they muſt put in their 
poet Bills 
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anfverable ants, or according to the: 
hafte they fhall be many times put unto 


by ſerving their Subpends's (which in the 


Lent or long Vacations cannot be ſealed 
but once in a Month or Fortnight) after 
the Bils put in, muſt do it fo ſuddenly or 
unadviſedly, as to make it full of errors or 
miſtakes,or be put afterwards to the trot- 
ble of Motions & Petitions to amend them. 

All which,and many more inconvenien- 
ces Which ſuch a ftreightning of the Plain- 
tiffs whilſt they fly from the rigor of the 
L aw, and the gripes or paws of oppreſfors 
will daily diſcover themſelves, will if put 
into the balance with thoſe little or none 
atall which have hapned, or can come by 
taking ont and ſerving the. Subpanas be- 
fore the Bill be put io, ſufficiently inform 
us, there willnot be reafon enough for this 
Innovation, or turning the ftream of 7u- 
frice. 

To prevent which, there is further to be 
oftered to conſideration, that this aſſault 
upon that approved beneficiall way hi- 
therto uſed, of putting in the Bill after 
the Subpana ſerved (which is only _ 
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onedby theprayiag of the proceſs of Subpena 
| 39 uſual frm Sloſs Sf the Billhmay beealily quieted by 
Nt | | - omittingin the Bill the prayer of proceſs of Subpens, 
Th | | which inWrits which are remediall;or to be of courſe . 
Tit |] is needle(s, and the Bill only made as a Narrative or © * _* 
11H Declaration of the-fa& or matter complained of ; & 

3 which if the Bill ſhall be. (as the form yet remains) if 
direed to the Lords Commiſſioners, will be no # 
tt otherwiſe then as Bills, which at Law are now as an- 
It ciently they were heretofore exhibited in the Courts 

F || of Common Pleas and Upper Benchagainſt Officers or 
24 Clerks, and priviledged perfons which conclude Un- 

L118 de petit remedium, &rc. or if without a direQionto 

It || the Lords Commiſſioners ſhall be onely as the De- 
$ 2199 clarations are now in the Courts of Common Law, 
| with Unde queritur, or Inde producit ſettam, gc. 
( whieh are not put in untill the Defendants doe ap- 
EM pear to the ations. 

[>| {IY There cannot ſo much as a pretence or colour of 
"lt reaſon lhe in the way to hinder the Plaintiffs in Chan- 

b | sery from thatliberty and univerſalyule, and way of 

_ _ the Law of England, as well as that of all other Na- 
A {| trons, of taking out their proceſs firſt, and putting 
in their Declarations or Complaints afterward,which 
if done within a reaſonable time after the Defendants 
apparence, is all that any Judges, or Conrt, or Law, 
or Reaſoneyer required ofthem. | 
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Hat to Tttneſſes ſhall be examined # Conrf, but 
| by one of the Txaminers themſelves, unleſs in 
- caſe of ſickneſs, and that one of the @xaminers ſhall 
+ examine the Witnefes of the Plaintiffs part , and the 
- other the Witneſſes of the Defendants part, if any be 
p20duced to be examined in Court, and that no Clark 


- fn that Office ſhall be a Sollicifoz upon pain of loſing 


bis place. 


Clerks of the Chancery ( when the 
buſineſs was far leſs then it is now) 
were not denyed the help of their 
under Clerks,or others to affiſt them, and 
many other minſterial! Officers in the ad- 
miniſtration of Juſtice have both betore 
and ſince that. by che allowance of Parla- 
ments, and the uſage and cuſtome of ſeve- 
\ rall Courts of Juſtice, had as we know 
© their Depatics, or ſuch as they were to 
-. anſwer for under them. 
C 2 And 


N the Parliament of 18 E. 3. the 4458.16. 
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oned by thepraying of the proceſs of Subpenain the 
uſual form $ cloſe of the B:/may be eaſily jeted by 
omitting in the Bill the prayer of proceſs bs 
which inWrits which 
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ubpena, 
are remediall,or to be of courſe 
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omitting in the Bill the prayer ot proceſs of Subpens, 
which inWrits which are remediall,or to be of courſe 


is needleſs, and the Bill only made as a Narrative or * * 


Declaration of the -fa&t or matter complained of ; 
which if the Bill ſhall be. (as the form yet remains) 
direQed to the Lords Commiſhoners,, will be no 
otherwiſe then as 'Bills, which at Law are now as an- 
ciently they were heretofore exhibited in the Courts 
of Common Pleas and Upper Benchagainſt Officers or 
Clerks, and priviledged perſons which conclude Un- 
de petit remedium, &rc. or if without a diregionto 
the Lords Commiſſioners ſhall be onely as the De- 
clarations are now in the Courts of Common Law, 
with Unde queritur, or Inde producit ſettam, gc. 
whieh are not put in untill the Defendants doe ap- 
pear to the ations. 

There cannot ſo much as a pretence or colour of 
reaſon lye in the way to hinder the Plaintiffs in Chan- 
sery from thatliberty and univerſalbyule, and way of 
the Law of England, as well as that of all other Na- 
tions, of taking out their proceſs firſt, and putting 


in their Declarations or Complaints afterward,which 


if done within a reaſonable time after the Defendants 
apparence, is all that any F»dges, or Conrt, or Law, 
or Reaſon everrequired of them. 


e proceſs of Subpens in the 
uſual form 8 cloſe of the Bi/may beeafily quieted by 
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pate Witneſſes fhdll be examined #n' Conrf, but 


by one of the Examiners themſelves, anleſs in 
caſe of ſicknefs, and that one of the ®@xaminers ſhall 
examine the Witneſſes of the Plaintiffs part , and the 
other the Witneſſes of the Defendants part, if any be 
p20duced to be examined in Court, and that no Clark 


- fn that Office ſhall be a Sollicitoz upon pain of loſing 
bts place. 


Clerks of the Chancery ( when the 
buſineſs was far leſs then it is now) 
were not denyed the help of their 
under Clerks,or others to aſſiſt them, and 
many other minſterik:] Officers in the ad- 
miniſtration of Juſtice have both before 
and ſince that by che allowance of Parla- 
mens, and the uſage and cuſtome of ſeve- 


| rall Courts of Juſtice, had as we know 
their Deputies, or ſuch as they were to 


: anſwer for under them. 


C 2 And 


N the Parliament of 19 E. 4. the 445S:8.16. 
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And ſuch as had no Deputies allowed 
them by grant or cuſtom (as the Filacers 
and Exigentors,lome of the Prothonotaries 


and many other Officers in the Court of 


Common-Pleas, with many Offices in the 
Chancery,and ſome other Courts at Weſt- 
minſfier were never notwithſtanding for- 
bid the help of their under Clerks, for 
whom the Law made them to be as re- 
ſponſall, as if they were their Deputies, 
(the difference betwixt Deputies & under 
Clerks being no more then that ſuch a 
power of deputation gave the Officer a 
perpetual or conſtant licence or liberty to 
be abſent at all times, or as often as they 
would, which they that had not that fa- 
vor might not adventure on. 

The Examiners therefore in Chancery, 
who by no lels authority then that of a 
large allowance of time and preſcription, 
and an Ordinance of Parliament in the 
Reign of King R. 2. for their enjoying of 
all priviledges and immunities, which 
are due to the Officers and Clerks of that 
Court,as wel as bytheirown defervings in 
the places which they now hold, may cer- 
tainly 


$4 


| (91) | 
tainly claim to be no-wocſle uſed then 
their predeceſſors, and other Officers and 
Clarks of the Court, doe humbly enquire 
the reaſon why they ſhou'd be thus caſt 
under an impoſſibility of taking all Exa- 
minations with their own band, oratting 
all in their own perſons, when no man 
elſe in the Chancery in this new Regula- 
tion 1s enjoyned to doe it; and when no 
age or time paſt either in Parliament, or 
any former regulation made by the Lord 
Chancellors, Lord Keepers, or Lords Com- 
miſſioners of the great Seal of England, 
didevec think fit to make their Freeholds 
and Places, which ſhould be as a comfort 
and reward to them for their attendance 
and labours, to be without any fault or 
mi{demeanour charged or proved upon 


them, a meer impoveriſhing and impoſſe- 


ble way of getting a Livelybosd; and why 


| they alone of all menin all Courts of law 


and Juſtice either here in England, 'or in 
any Nation of Chriſtendome, ſhould: be 

thus rigorouſly dealt withall, 
When the Clerk of the Parliament, and 
Clarks of the Councell of State have the 
help 
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a help and benefit of their Clerks & Afſiſt 


ants, & are not put to claimno more p! 
or reward then for that which they them- 
ſclves write with their own hands, all 
Officers in the Courts of Law and Juſtice 
at Weſtminſter, andin all inferiour Courts 
in the Nation, all Offices and places in the 
Civill Law, or Courts of the Admiralty. 
and all other Officers in Chancery the 
Examiners excepted are not thrown un» 
der ſo harda fate or condition, but may 
where Deputies are not allowed them, 
have the help and benefit of ſuch as write 
under them. p71 | 
When the Clerks of the Pettibag in 
Chancery, have their Deputies the Three 
Clerks in Chancery, may have the help of 
the Sixty Attorneys, and the Sixty Attor- 
neys are not excluded the .affiftance of 
their Servants or Clerks under them, 
When the Regiiters in Chancery,though 
by the new Regulation forbid to have 
Deputies, are not denicd the help of thoſe 
that may draw or write, or enter. Orders 
for them, and Mr Scobell who'is at once a 
Clerk of the Parliament, Clerk of the 


Conncell 


FOI 23 ) 
Congrell, anda ſtnior or principal Regiſter, 
is nat likely to be divided into fo many 
parts as to beable to ſerve or ſupply all at 
once, eſpecially when the Terwes or Par- 
liement (hall at one and the {ame time call 
for a morecloſe attendance, intends ſure- 
ly to partake of that rule and Jaw of God 
Nature, and Nations, Qui facit per Alium 
facit per fe; He that cauſet! or doth any 1K 
thing by another, datbit as vauch as if be did | 
# by bimſelf. 
And when a Taylor or Shoomaker, who | 
do now -drivea Trade perhaps with twen- | 
ty. Servants or Journey-men under them, 
and ger two or three hundred]. a year by 
them, would not eaſily be fattsfied with 
that Law or- Qrder (ſhould reſtrain them 5 
to that: onely- which they work with theiz | 
own bands. 
And though the examination of 
witneſſes. be ſuch a ſpeciall part of the 
7Zndges: own Office, and is of ſo. great a 
concernment & truſt,as it is to. be concre- 
ditedbut to a few, yet it is not unknown: 
to thoſe that have ſpent any timein the 
Law, or pradtiſe of the County of Juſtice, 
with: 
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with what great care, diligence and fide- 
liry the Examiners and their Clarks doe 
rake the Examinations of Witneſſes, keep 
the Records thereof, and by a conſtant 
and daily attendance both in the Termes 
and Vacations, give a willing and ready 
diſpatch to all chat arebrought unto them, 
chat as great and as ſpeciall parts of Juſtice 
heretofore have been intruſted in the ad- 
miniſtration of it, tothe care of ſubordi- 
nate Officers, and that the Examinations 
of perſons upon Interrogatories upon 
matters of contempt, are by Judges at 


Common Law left ro the Prothonotaries 


or their Secondaries: The Clerks of the 
Barons of Exchequer are examiners of 
Witneſſes apon Engliſh Bills and Procee- 
dings'in that Court, the Examiners of 
Witneſles in Committees doe it ſometimes 
by their Clerks; and that in the Exami- 


ners Office in Chaxcery all their examining 


Clerks are ſworn, which makes them: as to 
the buſinels of examining, to be uſefull in 
pteparingof che Examinations, which are 
the lame nat to be perfefted or ſubſcribed 
or finiſhed but in the preſence'of the Exa- 
miner 


2 


. (25) 
miner himſelf, in regard he is an- 
ſwerable for his Clerks', might be a 
ſaſhificient ſatisfa&ion''\ to' the order 
of - this Regulation, viz. That no wit- 
neſſes ſhall be examined or prepared, but 
by one of the Examiners themſelves, un- 
leſs in caſe of ſicknels, " e 005) 
For to reſtrain it otherwiſe, will befides 
the great delays which willhappen toCli- 
ents, 'and their witneſſes, initheir atten- 
dance and dif patch whetiiſo many ſhall 
be examined by Ec Sea to be 
themſelves, and many other greatincon- 
veniences which may fall 'opou the people 
by being debarred from examining their 
witneſſes in Couit, will but too much 
contribute to the evil deſtgnes, of ſome 
underClarkes if theSix-ClarksOffice, who 
for theirown gain of making out Com- 
miſftons to examine witneſſes ( which 
muſt needs be many more then are now) 
when the Two Examiners, of the Court 
ſhal not if they ſhalbe reſtrainednot to ex. 
amine any we {ach as they ſhall themſelvs 
be able to $i be ableto diſpatch thetenth 
part of ſuch as (hall come to be examined 
B could 
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with what great care, diligence and fide- 


liry the Fxaminers and their Clarks doe 


rake the Examinations of Witneſles,keep 
the Records thereof, and by a conſtant 
and daily attendance both in the Termes 
and Vacations, give a willing and ready 
diſpatch to all that arebrought unto them, 
that as great and as ſpeciall parts of Juſtice 
heretofore have been intruſted in the ad- 
miniſtration of it, tothe care of ſubordi- 
nate Officers, and that the Examinations 
of perſons upon Interrogatories upon 
matters of contempt, are by Judges at 
Common Law left ro the Prothonotartes 
or their Secondaries: The Clerks of the 
Barons of Exchequer are examiners of 
Witneſſes apon Engliſh Bills and Procee- 
dings'in that Court, the Examiners of 
Witneſles in Committees doe it ſometimes 
by their Clerks; and that in the Exami- 


ners Office in Chazcery all their examining 


Clerks are ſworn, which makes them. as to 
the buſinels of examining, to be uſefull in 
preparingof che Examinations, which are 
the lame nat to be perfefted or ſubſcribed 
or finiſhed but in the preſence of the Exa- 
miner 


. . (39) 
miner himſelf, in regard he 1s an- 
ſwerable' for his Clerks , might be a 
ſaſhificient ſatisfa&ion'' to' the order 
of this Regulation, viz. That no wit- 
neſſes ſhall be examined or prepared, but 
by one of the Examiners themſelves, un- 
[eſs in caſe of ſickneſs, - oe £0031 
For to reſtrain it otherwiſe, will befides 
the great delays which will- happen toCli- 
ents, and their witneſſes, initheir atten- 
dance and diſpatch wheii/ſo many ſhall 
be examined by 4 a Hol GER We to be 
themſelves, and many other greatincon- 
veniences which may fall'upou the people 
by being debarred from examining their 
witneſſes in Couit, will but too much 
contribute to the evil deſi Ines, of ſome 
underClarkes if theSix-ClarksOffice, who 
for their own gain of making out Com- 
miſſions to examine witneſſes ( which 
muſt needs be many more then are now) 
when the Two Examiners, of the Court 
ſhal not if they ſhalbe reſtrainednot to ex. 
amine any but {auch as they ſhall themfelvs 
be able to do, be able to diſpatch thetenth 
part of ſuch as ſhall come to be examined 
B could 


| (26 ) » Let 
could inſtead of being examined in Court 
zt the | Offices, , be coptent;;to ſet up a 
courle of. Exgy:injing Witneſſes by Comr 
miſſions at the Popes-bead Tavern, or Fiug 
Befs, orall the Tawernes and Ala: bauſeg 
þ | un, Chanderzrlahe ,.. or the) Strets gr Allied 
| adjacent , Where Solliczzors 0s ſuch as the 
Plaintafis or Defendants ſhall havea mind 
to, Babe made: Commuſſionarh,, and by 
managing:and attending the; examination 
KI? of, Witneſſes with. Good-cheet, Wine, 
J 21's and Tabacea,, fomould and wake yp-the 
RE; T.cltimonies or Depofitions; with that os 
ome othds unlawtul tricks or Artificea as 
that: Erath ſhall be ſure to.ge home again 
either notfet down atall, or fo confoun- 
ded-and dzfpusſed-as it ſhall not-at all, or 
very. little avail ſuch as hoped to findere> 
liefby it, and the Depoſitions long before 
publication-made, to be the talk or, dif- 
courle for. every, Tavern and Ale-houfe 
boy, and Interrogatories.added , and Wit- 
neſſes. broughtoff oron, as the craft.or 
knavery of the FaQors or Agents in the 
cauſe (hall finde to be moſt canducing tq 
their purpolc. | 


Thoſe 


4 # 
Ts a, 
F , 
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{ 
Thoſe thettforethatthall rightly con- 
fidet the diffetence berwike a Eettain and 
careful exatninition of Witneſſes in Court 


| and an extravagant and careleſs way of 
| doing it by Comtmiſſigh in the Country ; and 
by how' much worſe it ttiay be'to have it 


done by Commilſſion in Chancery-lane, or 
in London , then it will when it ſhall be 
more retmote in the Cotthtry , the two Ex- 


 ametiers 'being refponſal for thetſelves 
- and their Clerks, and befides, being liable 


to Aftions which may be brought againſt 
theiti for miſcartiazes have theit offizes and 

laces ſubjeft'to forfeiture; and 4b Tye at 
P $ 1ul Np Olyecat 
ſtake ſor them, and Commiſſioners who are 
moſt commonly of a meaner eſtate, and 


are leſs +eonfat againft Whom the" party 


grieved can have no' Aﬀion or Remedy 
and betwixt ſuch as are always honeſt and 
experienced Examihers , and the Commiſſ:- 

3243» 10Y J; "*Þ &KS% 121384,.J3 Wii a). 
onere and their Clerks , who'atE or may, be 
a great deal Ief3 5kilful and experienced, 


| and for one time in which they ſhall. hap- 


pen to be able, will be zwemty times to chat 
very weak or ighoratit, and at no time ſo 
able and experienced in the Rutles and Or- 

B 2 ders 


| (28) 

ders of the Court as they and their Clerky, 
who for many yeers together have done 
nothing elle but attended and obſerved it, 
may caſily be perſwaded ro believe the 
many fad effets and conſequences may 
happen by this new -way tothe people of 
this Nation. ; 

For notwithſtanding that ſome Com- 
miſſioners were. in the Reign of King 
James fined and puniſhed in Star-cham- 
ber, for indeavouring to {mother and ſup- 
prele Pepoſetions or Teſtimonies, there 


are yet-many: known and certain abuſes 


commirted in the way.or courſeof Com- 
miſſions , not onely in the choice or ele&i- 
on of Commiſſtoners , who are purpolely 
choſen, apd intend to be Champions or Ad- 
wecates for the ſeveral partits, 'butin the 
manage and execution of Commiſſrons, in 
which,, if they happen to be careful and 
cynning Commiſſrovers they plot, wraſtle, 
and tug one with another for Moftery how 
co {upprels or enlarge the Depoſitions, or 
puzzleor perplex them in the penning or 
wording of it,or if ſomeof them are lazie 
or ſleepy, which eaſily happens after a full 


dinner, 


* as a> 
/ -, 6 C) 


(29) 
dinner, or ſpend their time in taking To- 
bacco,ortrifling,ornotmindor underſtand 
what belongs to the dutie of Commuillio- 
ners,they do thereby give theCommuillio- 
ners on the oppoſite ſide the oportunity 
or advantage of doing what they li, when 
witneſſes being prepared and inſtructed 
in the ſame houſc, or near adjoyning 
rooms by the parries or their agents, are 
not ſeldom alſo brought privatly to a 
Commiſlioner on that fide on which he is 
duced to be laid right , who when he'is 
gon again into the Commſſi z0n room,1is ſure 
to manage him by a nod, or beck, or wink 
of the eye,or (ome words intimating how 
to po on,or [top,or remember no further; 


and if the Clerkto the Commiſſion be one 


of the Commiſſioners Clerks, or that one 
of the ableſt of the Commiſſioners do 
either by craft or neceſlicy,take upon him- 
fc1f the ſetting down the depoſitions, the 
Boewle will then be ſure enough byaſſed, 
and run onhis ſide, howſoever the parties 
or their Sillicitors will have ſo much fa- 
your of their own Commiſſioners, as to 
tell them the drift or-{cope of the Croſſe 
Ef In- 


_* (ys) 
Interropatories, or to (hew them the 'T- 
terrogatories them(el ves, and attheirſlip- 
ing out or into the Commiſſion Chamber 
upon Pretence of going to make water, 
or to {geak with ſome body , or to walk 
in the Garden, are ſure either at night, of 
at hoon, orat ſome by T#rn or other, to . © 
know how the cauſe or matter goeth , 

andif none of the Commiſſroners do} it. 
will not be omitted to be done by the 
Clerk that takes the depoſitions, or the 
Clerk that engroſſeth them, who are moſt 
commonly ſome pittifull poor writers, in 
the place where the ws "4g is eXecu- 
ted, ora Pariſh Clerk, who can ſcarce 
write or put fenſe together, or ſome 
young raw Clerk, or fome' old fadlin 
one, ſo-asif the Clerk happen to be a fob 

or careleſs, the depoſitions comes to be 
pittifully mangled or miſuſed, or if craf- 
ry or cunning and made by a piece of mo- 
ney, to be altogether leaning on the 
one fide, there' no'ſooner comes a Truth 
from/any witneſs which may make againſt 
his Patron, buthe throws it under an in- 
tricate of perplexed expreſſion, or puts 
{ome 


C33) 
ſome word a croſs to trouble or confound 
the-meaning of it, or omits or forgets to 
ſer down what makes againſt his friend, 
or enlarges and quickens all that may 
make. for; byn, and as ſure as there isa 
good dinner, Wine, Beer, and Tobacco 
enough, which makes moſt commonly 
no ſmall impreſſzens upon - a Witnels , 
for, or towards the party that is at the 
charge of it ; publication patleth up: and 
down the houſe and yards every hour of 
the day: &, fo that'which ſhould be made 
acarcfull and: feeret inquiſitton or fearch: 
after the truth ,- proves ta bei'no better 
then a skirmiſh or controverſie with it, 
and a muzling; or topping of che mouth 
of it; andis {ocettainly and-wofully ex- 
perimented; by thaſe that, know or ob- 
ſerve any thing, as the moſt underſtan- 
ding, fart of people do find it to be farre 
more (afe and advanthg 
and Cheat to-havetliewitnefſes to he ex- 


amined in Conrt,, then by a Commiſſion inc 


the Country , which is more; chargeable 


ro the Cliewt, all things CON fidered,; then 
to. examin: witnelles by. Commiſſion , 
which 


!9aus for the cauſe 


6. Ha Þad 


* v - 


oy (32) __ 
which with the charge: of the Commiſ- 
fron fee, and travelling to the place where. 
it is to be executed, of diet and horſe- 
meat for the Commiſſioners and Witne(- 
ſes, with what mult be given ts the Cont- 
miſſioners ( who do now begin to look 
for money or gifts for their pains, and 
take them) and of Clerks will render the 
charge of the Copy, which was eight 
pence a ſheet in the fix Clerks Office to be 
a great deal more then the 1 24a ſheet, and 
half acrown for every Witneſs , which is 
now paid tothe examiners, with the charge 
bringing them to London, if from no 4 
diſtance, will amountunto, with all the 
niglings and feats whichare uſed at the ex. 
amining of witneſs by Commiſſion, efca- 
ped into the bargain, which might rather 
incite the people of this Nation to deſire 
tobave their witneſſes examined in Court 
by the Examiners, whoare by this Oath to 
examin all that ſhall be brought unto 
them, where the truth of their cauſe ſhall 
not be ſo aſſaulted or miſuſed , but be 
entertained -by the care and fidelity of 
traſty and anbiaſſed Officess, and lodged 


im 


(33) 
the boſome and Records of the Court, till 
the cauſe ſhall come to hearing, in whoſe 
Offices the Plaintifs and Defendants be- 
| ing at liberty to examin their witneſles 
(for till the latter end of the Reigne of 
 KingH. 8. there was but one examiner 
in the Court) might as they pleaſed, ſe- 
cure themſelves from any jealoufies or ſu- 
ſpitions of any of the examiners being of 
kin,or in any near relation to their adver- 
ſaries; whereas in the way of Commiſſi- 
ons, the depoſitions do many times come 
to miſcarry, and if the Duplicate or 
Counterpart of the depoſitions be fought 
for to ſupply, it may after a while be 
- foundat the Inn where the Commiſſion 


_ was executed (for there it is now adaies 


* 


ingup of candles, 


only left) imployed in py-paper, or ſtick- 


(34) 
SECT. 18, 
T3 a Commiſſſon fo examine Witneſſes, may be 
(Caed out fo be executed at any place as well with- 


in ten miles of the Cty of London. as beyond it, if the 
party pleaſe. 


eh, 2-4 j 
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AaSer. 18 LL which and more inconveni- 


ences might well occafion the 
order which was made in the 
ſixteenth yeer of the Reign of 
King A. 8. and other Orders and Rules of 
Chancery, which were afcerwards by thoie 
didvery well underſtand what might beſt 
conduce to the good and eaſe of the 
people to ordain that which without any 
complaints in Parliament, or any where 
cle, were till now made againſt it, was 
held to be good and wholeſome for the 
people, that Commiſſioners ſhould not i(- 
lue out of Chaxcery to be executed with- 
 1n20 miles of Loxdon : andthatin 36 H. 
8. by order of the Court no Commilsi- 
; on 
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vn wasto beawarded to examine Witneſ- 
= but in caſe of impotency or old age 

n 7 Ed.6. inthe caſe betwixt Vernon and 
than. a Commilsion to examine wit- 
neſles, Was ſuperſeded , for that it iſſued 
without order of Courtin the third yeer 
of the Reign of Q. Elizabeth in the caſe 
between the Biſhop of Coventry Flain- 
tiff, and Blunt Defendant, all that were 
able to travel, were ordered to be brought 
up and examined in Court, anda Com- 
miſion awarded into the Country to cx- 
amine ſuch as were impotent,that in Anno 
21 Eliz. inthe caſe berwixt Robſert and 
Littleton were to be examined in Court, 
except ſuchas Affidavit ſhould be made 
that they were aged or impotent , and for 
{ſuch onely a Commiſſion : in Anno 17 Eliz. 
in theCaſe between Rutland and Richards 
Witneſſes that dwell within 20 miles of 
EL endon, ſhould be brought upto be exami- 
ned,and thitinAnno 10 Fa.in the Cale be- 
ewixtWalrond andCorbam the L.Chancel- 
lor Elleſmere denyed aCommilsion to ex- 
amine Witneſles, in regard they: ved not. 
far from Landon, 
C 2 And 


'And is ſo ſmall Virge or Compals for 
people whole ordinary and almoſt week- 
ly buſineſs brings them many a time 1n the- 
yeer to London, upon their other occaſi- 
ons,as may makeit ſeem a far leſs trouble 
then that which the men of every Shire or 
County inExgland,unlels that little one of 
Rutland-ſhire, are for all ſuch as dwell not 
within a likelittle diftance of the Shire 
Town, or place of Aſſizes, without any 
Complaint in Parliament, or pretence of 
grievance twice a yeer, as Witneſles en- 
forced unto, nor can ſuch a limitation 
ſcem to be needleſs, when it ſhall be as it 
hath been hitherto expertmented to be 
but for the reſcuing of truth from che 
hands of ſuch as would by Commiſſion tor 
examining of Witneſſes, deform and de- 
face her, and muſt needs be no ſmall 
hardſhip put upon the Lords Commilsi- 
oners to enquire and find out the Truth of 
things, whereupon to ground their judge- 
ment and Equity out of ſuch a rubbidge 
and heap of Tricks and Artifices which 
are uſed at Commiſiions, nor can the 


granting of ſo many Commiſsions as will 
ifue 
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iſſue forth, if the Examiners in their Office 
* ſhall be thus zymured and put to ſtarve 
- - itſelf, will be any thing ſerviceable to 
2 the truth, which if the people ſhould be 
| put to the trouble and experience of, 
would it may plainly appear by the Glaſs 
or Rule of Contraries , if all Witneſfles 
which are now examined before Judges at 
Law Viva Voce were onely left to be exa- 
mined by Commiſſions in the Coun- 
try. 


4 . 
. ” _ : 
- Þ > * 
þ # —% % %s aa ] Fi vis 
a ' 
- * — —— - 
1" __ =yY —_ 
_ m_ D cl — —_ » — 
= C2 
i 1 
Su 7 Weg PY \» k o . a 
_— Lo —_— = 
_ —_ - —- - —_— = Py - 
- _-- SOT ar”, *P, " = = - 
- 
- - Soon. - - _ PR = > S <> 
_ 8 Xx 4 ja 
- Py E ST 8 yy 
P 


— ma bo. — - s ; : 
« a. GM 1%-0454 oa 


wo, ACORN SRL Rr. - ; 7 
bf ol \ %? . A þ» * +» A 3 \} 6 % % - : 4% o 
N LK. , s 4 * 
# Ag * s . 


Ad $eft.1$ 


SECT, 19. 
TP Vat Commiſſioners foz examination of Witneſſes 
ſhall take an Dafh befoze execution of any Com- 


miſſton to execute the ſame faithfully and fmpartially , 


whtch each Commiſſioner (s (mpowered fo avminifte : 
fo the-other , and the Clerk o2 Clerks attending ſuc j 
Commiſſioners, ſhall take an oath, which is to bs av: 
niftred by the Commiſſioners, to write down the depo- 
ſiftons of the witneſſes fruly and indifferently without 
partiality ; anda clauſe Wall be inſevted into the Eom- 
miſ\on oz that purpoſe. 


Uch a Commilfion to give power 
to Commilſioners to {wear one an- 
other, will require a new form, and, 


perhaps find difficulty enough in 


_ the framing of it, as being without ruleor 


preſident, for the Committees of Haber- 
daſbers Hall, Committees for ſale of Land, 
Committees of ObſtruQions, and all o- 
ther Committees were not permitted to 
{wear one another, and Oathsare always 
to be given by one or more, who as to the 
Ad of adminiſftring the Oath, are ſuppol- 
ed to be ſuperiors to him that takes it, 
but to make the taker of the Oath to be 
Agent, and Patient, and both giver and 

taker 


taker of the Oath, to be one and the ſame 
perſon, atone and the ſame time, and 
upon a joynt Commiſſion or Authori- 
ty, is conceived to be ſomething unheard 
of, and prodigious in the Law; andit it 
could be otherwiſe, muſt needs be ve- 
ry prejudicial to the purpoſe of it, for 
ſetting aſide chat the taking of the Oath 
by ſach a kind or way.of adminiſtration , 
and in ſo curſory and ordinary a way, as 
the giving of it one to another, will be 
looked upon to be, and may breeda dil- 
reſpe& or careleſs performance of it, 
it may come very much ſhort of the end 
or intent of it, where two of the Commiſ- 
froners of the one ſ1de ſhal only meet atthe 
execution of theCommilſion with a reſo» 
lution to be partial, and bave nothing to 
keepthem from itbut an Oath, which they 
are to give privatly to themſelves,or may 
omit to give it to one another, or if they 
do take itin that manner, will be liitle 
or nothing at all the more honeſt or con- 
{cionableforit; and if ſome inconweni- 
ences could by fuch a fwearing of the 
Commiſſioners and their Clerk be pre- 
vented , 


—_— 


(40) 
wented, yet there will be wanting ſome 
Oath or Tye, alſo to beupon the Com- 
miſſioners, and the taking and ingroſ- 
ſing Clerk not to diſcover any thing of 
the depoſitions. And if a Commiſſion 
ſhould be awarded by it ſelf, to ſome 0- 
ther perſons to adminiſter ſuch an Oath, 
18 or thenext Juſtices of peace , or the Ma- 
14 jor or Magiſtrates of the lown or Corpo- 
be! ration, Where Commiſſions to examin 
+ | witneſſes ſhall be executed, be impower- 
ed todo it, moſt part of the Gentry and 
men of quallity or ſufficiency, will inall 
Roy z When they ſhall find them- 


elves miſtruſted, be unwilling to be 
named Commiſſioners, or to be put toin- 
gape their ſouls and conſciences upon the 
requeſt or buſineſs of friends ot ſtrangers, 
and ſo become like Jurors, making all the 

ſhift they can, notto betroubled with ic, 
and then Attorneys or Solicitors, or ſuch 
as can factor or deal in Cauſes, or have 
the knack or way of carrying them, or 
common or ſimple people which may be 
asbad, will be the only men which will 
be made Cotmmilſioners, 


SECT. 3S. 


jy T Pot from and after the ſaid two and twentieth day * 
; of October , one thouſand ſix hund2ed fifty fonr, e- 


- very Attoznep. ſhall keep all and every Affivavits, , 
> wherenpon he ſhall make fozth any Writ oz P2oceſs, 


- fnbis own cuſfoyy ; and ſhall ſhew the ſame to the At- 
; fozney of the other ſide , and ſaffer him oz any other 
perſon to take a copy thereof, if he ſhall require tt : 


© And that the ſenioz Regiſter ſhall appoint a Tlerk of 


honeſty and infegzity to attend in Court , and at the 
* Rolls, and at Seals, who ſhall fake an Dath befoze the 
' Lozd Chancelloz, Keeper., oz Commiſſtoners fo2 the 
” Gzeaf Seal, fo be fafthfull jn this tmployment, and ſhall 
receive into his cuſfodp all and every Affidavit which 
ball be read in Court , oz upon which any D3ver ſhall 


* be gzounded ; and ſhall duly file the ſame, and keep an 


Alphabet thereof. And in caſe the party, at whoſe in- 
ffance ſach Affidavit was made, ſhall have cauſe fo have 
{4 copy thereof, be ſhall pay unto the ſaid Clerk foz the 
ſame, four pence fo; the filing, and thzee pence fo2 every 
ſide foz a copy thereof ; and the other ſide, oz any ofher 
perſon defiring it, may alſo have a copy at the ſame rate; 
andthe Regiſter ſhall have foz examining and ſigning 
- Cuchcopy, ſix pence and no moze. 


upon many motions, orders, 
and proceſs of contempt are 
grounded, and the orderly en- 
tring and Calendring them. in a Book to 
"= EY . be 


He filing of Afﬀidawits, where- Ad Se.38$ 
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vented, yet there will be wanting ſome 
Oath or Tye, alſo to be u > upon the Com- 
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vented, yet there will be wanting ſome 


Oath or Tye, alſo to beupon the Com- 
miſſioners, and the taking and ingro(- 
ſing Clerk not to diſcover any thing of 
the depoſitions. And if a Commiſſion 
ſhould be awarded by it ſelf, to ſome ©0- 
ther perſons to adminiſter ſuch an Oath, 
or the next Juſtices of peace, or the Ma- 
jor or Magiſtrates of the lowe or Corpo- 
ration , Where Commiſſions to examin 
witneſſes ſhall be executed, be impower- 
ed todo it, moſt part of the Gentry and 
men of quallity or ſufficiency, will inall 
robability , when they ſhall find them- 
Fives miſtruſted, be unwilling to be 
named Commiſſioners, or to be put to in- 
gage their ſouls and conſciences upon the 
requeſt or bufineſs of friends ot ſtrangers, 
and ſo become like Jurors, making all the 


ſhift they can, notto betroubled with ie , 


and then Attorneys or Sollicztors, or ſuch 
as can factor or deal in Cauſes, or have 
the knack or way of carrying them, or 
common or ſimple people which mzy be 
asbad, will be the only men which will 
be made Commiſſioners, | 
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SECT. 38S. 


; Pot from and after the fat tivo and twentieth day * 
; of October , one thouſand ſix hundzed fifty four, e- 


©: verp Attozney. ſhall keep all and everp Affivavits, , 
* wherenpon he ſhall make fozth any Writ oz P2oceſs, 
> fnhisown cuffoyy ; and ſhall ſhew the ſame to the At- 


foznep of the other ſide , and ſaffer him oz any other 
perſon to fake a copy thereof, if he (hall require it : 


© And that the ſenioz Regiſter ſhall appoint a Tlerk of 


honeſty and infeg2ity to attend in Court , and at the 


** Rolls, andat Seals, who ſhall fake an Oath befoze the 


' Lozd Chancelloz, Keeper., oz Tommiſſfoners foz the 
- Gzeat Seal, fo be fafthfull in this fmplopment, and ſhall 
... receive into his cuſfody all and every Affidavit which 

-- fhallbereadin Court, oz upon which any ©zver ſhall 
* be gzounded ; and ſhall duly file the ſame, and keep an 
- Alphabet thereof. And in caſe the party; at whoſe in- 
ffance ſach Afgdavit was mave, ſhall have cauſe fo have 
a copy thereof, be ſhall pay unfo the ſaid Clerk foz the 
- ſame, four pence fo; the filing, and thzee pence fo2 every 


\.,, fidefoza copy thereof; and the other ſive, oz any other 


perſon deſiring if, may alſo have a copy at the ſame rate; 
and the Regiſter ſhall have foz examining and ſigning 
ſuch copy, lix pence and no moze. | 


upon many motions, orders, 
and proceſs of contempt are 
FE: grounded, and the orderly en- 
= tring and Calendring them in a Book to 
 A2 be 


He filing of Afidawits, where- 44 528.38 


6, Zi Ws. a 
be keptfor that purpoſe, whereby to pre- 
vent interliniations or alterations, by 
«ſuch as made or carryed them up and 
down , and the intricacyof ſearching or 
-fioding them out when they were in the 
hands of the fix Clerks, or under. Clerks 
of the Chancery, or of Attorneys or Sol- 
licitors towards the cauſes, was by the ap- 
probation of that grave and learned Lord 
Chancellor Elleſmere upon his long ex- 
perience in that Court , declared: to be a 
thing uſeful and neceſſary for the eaſe 
and good of the people, to prevent 
many ſubtile ſhifts and praQiſes , foul a- 
buſes, andindire& courſes. which were 
then ſo commonly uled, and therefore 
thought fir only to be done by a particu- 
lar \worn Officer, who was to take the 
charge of all Afidavits, and did receive 
ſo little diſturbance , as an experimented 
benefit thereoffrom time to time hath hi. 
therto procured, not only an allowance 
from the ſucceflive Lord Chancellors, 
Lord Keepers, or Lords Commiſſioners 
of the great Seal of England, but alſo the 
ſeveral Ordinances of the late Lord 

; Keeper 


Keeper Corventry , andthe prefent Lords 
Commiſſioners for the inzoyning of a due 
and regular fyling of Affidavits in that 


Office, atteſted. by a copy under the Clerk 
or Regiſter of the Afidawits hand, before - 


any motion ſhould be made upon them, 
or any proceſs of contempt iflued out. 
And is not denied to be neceflary by 
the late Ordinance for the regulation of 
the Chancery , which ordereth, that a 
Clerk of honeſty and integrity ,. to. be 
ſworn by the Lords Commiſſioners for the 
great Seal of England to be faithfull to his 
imployment, ſhould receive and take in- 
to his cuſtody and file, and Alphabet e- 
very. . Affidavit which ſhall be read in 
Court, orupon which any order ſhall be 
grounded. But though that declares 


the uſcfulneſs of that Office, it doth nor 


only too much enervate and leflen the be. 
nefit which the people might receive by 
it whilſt ſuch Clerk who might better do 
the buſineſs at_ the Office upon ſudden or 
neceſſary emergencies is ordered by this 
SeQtion , to attend alwaies in Court to 


take in ſuch Afidawits as ſhall be there 
offered 
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offered' or made uſe of, when the for-' 
mer orders and uſage of the Court did di-. 
re& the bringing of copies under the 
Officers hand, which did much 
caſe the Court and Clients in a pre- 
paratory Way to the determining ofCauſ- 
cs at one and the ſame time, which would 
not otherwiſe be done at more, but with- 
out any crime or miſdemeanor, or cauſe 
of forfeiture alleadged or proved, orany 
legal or judicial proceeding had againſt 
the preſent Officer , takes away the live- 
libood or imployment of him who was 
admitted therein for term of his life, as of 
his Free-hold, and is known to be of inte- 
grity,ability, and ſufficiency, and to have 
executed italready with good content and 
approbation of all that have had any buſi- 
neſs to do with him, which tending to his 
utter ruine, and being a thing was never 

yet done by any regulation, is the cauſe a- 
moneſt other things of theſe his humble 
addreſſes, which do offer to conſideration 

theſe particulars. | | 

T hat the Ordinance being only, as ap- 
pears by the Preamble for the better regu- 


lation 


the Chancery, to the end that all procee- 
dings touching relief in equity to begi- 
ven in Court, may be with leſs trouble, 
expence, and delay, then heretofore, did 
not intend the taking away any mans Of- 
fice, and ſurely if it had, would not 
have been of the minde of many AQs 
of Parliament, who uſually gave recom- 
pence to ſuch particular men as ſhould re- 
ceive any damage in the way or order to a 
publique good, as upon incloſure,or im- 
provents, cutting of Rivers, drayning of 
Fens andthe like. 
That it cannot be for the publique 
good, to put out one man, to put in 
and make another; nor to put oat 
an old and experienced Officer, to the 
undoing of him, his Wife, and Chil- 
dren, toputina yong and unexperien- 
cedone, | 
 Fhatthe buſineſs of filing and entring 
Afidawvits was never: appropriate to the 
Regiſters however it was before the erc- 
ding of the Afﬀidavit-Office , ſometimes 
_ looſely 
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the Regifters or T3He"bthe Charkes of | 
the Court, ''yet'it was ſo' very ſeldom 
and diſorderly , as made the neceſſity 
of erecting a "articular Office, which 
this reprilation alſo allows of ; for theAf- 
davits ok bat as extraordinary Depoſi- 
trons (which are voluntarily made 2nd gi- 
ven in' by the partfes who make them 
without the ſtri& enquiries of an Interrs- + - 
gatorie or the rules'of the oath which is u- 
fually caken upon them to ſwear the 
whole Trath; and'nothing butthe Truth) 
have no more relation or tdherenceto the 
buſineſs of a Reg 1ſter, then other Depoſi- 
tions have which are kept by the Exam 
niers ,''andthar'the Regiftev+ or any other 
Officers or \'Clerks ot the Conrts , who 
lived at the time of the firſt ereQion of 
the faidOffie being never encituled thete- 
unto, could nat. if they were now: Tiving, 
make any claim unto it; ” ah that the Regs- 
fters and other Officets and 'Cletks who 
are how living, and cook their plates; Sat 
as that Þredetefiots i enjoye d them before 


them, cannot now (if they ever had any 
right 


riphe unto it, as they had not) pretend a 
ny grievance by that which was done by 
the then Swupreame Authority , and the 
conſent and approbation of the Lord 
Chancellor who as Fudge of the Conrt had, 

without taking away orbreaking in upon 
any Officers Free-hold,as long as they did 
well behave themſelves therein , a power 
in himſelf, in order to the well- -being and 
Government of the Comrt,to order andRe- 
zulate the buſineſs thereof, and was no 
more then what hath Ancien ely appeared 
to have been done in this as well as other 
Courts in the divifton of Offices, and ap- 
pointing of ſeveral Clerks to ſeveral ſorts 
of buſineſs, as the Cuftos brevinm in the 
Conrt of Common-Pleas which hath been 
an Office ufually granted by Letters-Pa- 
cents from before the Reign of E. 1. the 
Office of Chirographer in the ſame Court, 

the Office of the K ings and Lord Treaſu- 
rers remembrance in the Exchequer, the 
Office of Cuftos breviam and Office of 
Prothonotary in the Court of Upper- Bench 
the Office for ret and licences pf ali- 


mution in the _-_ 4nd thany other 
” which 


which might here be inſtanced, whoſe 
particular bufineſs being long before uſed 
to He done by otherClarkes in the Courts, 
without any particular allotment or deſig- 
nation of them were never fince thought 
fit to be recalled and put again into that 
way of diſorder or confuſion from which 
by ſuchan erection of particular Offices _ 
they were reſcued and pur into a_ better. 
And that fince there is a neceſſity of. the 
| Office, there may be more Realon and E- 
# quity to keep in the preſent Officer, who 
1s known to be honeſt and able, then to 


put in anew one, who is but hoped or.un- 
dertaken to be o. 


As tothe Fees which are now taken, 
they are leſs then what were long ago 
taken by. Clerks and others, and. are 
ne-more then what were allowed to beta» 

| ken apon the ere&ing of the Office , and 
but proportionable to the labour and-care 
and attendance which do belong unto it, 
and conſidering the difference ot rates and: 
proviſians for houſe-keeping, and other 
neceſſaries, are much leſs in value, then 
what they were then ; and that. the Clerk 
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of the Aﬀidavits 28 rather to have 
the fee for ſigning of Copies, then the Se- 
nior Regiſter, forthat the atteſting or ſign. 
ing of Copies of that which is filed with 
him who is {worn , and made an immedi- 
ate Officer to the Court, doth more pro- 
perly belong unto him. 

That the Fee now allowed by this 
Regulation, afterthree Pence a fide for co- 
pying, are leſs then the pooreſt Scrivener 
or Writer in a half or piece of a ſhop will 
take for Writing of it. 

That theLaw of property was given & 
ſpoken by God himſelf in the great terror 
and dread of an Earthquake with Light- 
nings and Thunder, and was written atf- 
terwards twice over with his own hand 
in the Fourth, Eighth, and tenth Com- 
mandment 1n the Decalogue, that: our 
Laws, Proteſtations, Covenant and En- 
gagements, and the care and promiſes of . 
all our Engliſb Parliaments,and the whole 
tenor ofthe Word of God do enjoyn and. 
| periwade the preſervation of it. 

And that to take away the property, 
livelyhood and reputation of any man 

without 


without any crime or charge laid againſt 
him,or any judicial proof or tryal had up- 
on it, mayzas an ill precedent pals through 
one mans ruine to anather, and fo to after 
generations , and many other mens con» 
cernments. 
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SECT. 7, 


Pe Defendant ſhall nof be compelled to anſwer 
vutil the Plaintiff , with one ſarety atleaft, hath 
arknowledged a Recognizance befvze a Paſter of the 
Chancery ta Oatnaryoz Extrewyvmnary (the Sum nof 
to be under twenfpParks) condifjoned to pay ſuch coſts 
fo the Defendant in that ſuit, as the Conrt of Caance- 
ryſhall award, ff .hey ſee cauſe foawardany , foz which 
Recognzalice there Call be paid twelve pence only, and 
no moze , and ſrch Paſſer of the Chancery ſhall fozth- 
with certifie every ſach Recogntzance fnto the offfce of 
the Pettibag in Chancery, to be there filed and the Df: 
ficer there ſhall give a Certificate thereof tothe Plain- 
, tiff, 03 his Attarney , upon requeſt ; and foz the filing 
ſuch Recognizance, making ſach Certificate, and keep- 
fng an Alphabet thereof , he ſhall have and receive 
twelve pence, and nomoze: but where the Platntz> ſhal 
be —_— informa pauperis , nofach ſecurity ts to be 
required. 


He denying Equity and Ju- 44 Se#.7. 
ſtice upon Bills to be exhibited = 

in Chancery , toall that ſhall 

not be admitted in forma par- 

peris , or cannot by a Recognizance with 
oneſurety at the leaſt, give caution to pay 
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ſuch coſts as ſhall be awarded to the De- 
fendant , will be direfily oppoſite to the 
will and ways of God, and the Aﬀions of 
good and godly Magiſtrates, held forth 
unto us inthe Holy Scriptures, and con- 
trary to our Thirty times confirmed Magna 
Charta, the Petitionof Right, and all the 
Laws and Cuſtoms (except the Statute of | 
15 H, 6. which for the many inconveni- 
ences would follow upon it , repealed it 
ſelf, and became altogether uſeleſs) of 
this Nation, and our Britiſh, Saxon , or o- 
ther Progenitors, and: will not onely be 
deſtrugive to the Birthright , Freedom, 
and Libertics of England, fo often and (o 
much contended for, but produce nnm- 
berleſs opprefſions, and inconveniences, 
and be one of the ſtrangeſt ways of ob- 
ſtruQiog and denying of Juſtice, which 
any Nation, citherSavage or Civilized, 
hath - yet had the unhappineſs to meet 
with. _ 

For God whoſe mercy is over all his 
works, andin themakingof his Taber- 
nacle,gave himſelt direQions for a Mercy 
{eat tobe betwixt theChernbjins, who from 


his 


OE OR Ee aL Lag and rarer 
not to vex or oppreſs the ftranger, nor affli& 
the Widdow or Fatherleſs, but to deal kindly 
with the poor to whom we lend money , or 
bave taken pledge of , and promiſeth to 
bear if they cry unto him, Ex0d.22,21,22, 
23,25,27.8& would not have us to oppreſ? 
our neigbbours in buying any thing of them, 
ſelling any thing untothem, and comman- 
ded the Children of Iſrael in all the Lands 
of their poſſeſſion to permit « redemption 
for Lands, Levit 25- 14,24. and in caſe 
where there was no witneſs, ordered an 
oath to be taken by him that ſhould be 
complained of (an early way of relief or 
Cbancery) appointed by God himſelf) 
Exod. 22. 10,11, that is 4 refwge for the 
oppreſſed, Plal. 9.9. and by his own Son, 
the blefled Meſſenger, and cauſe of our 
Redemption gave us that general rule of 
Juſtice and Equity, Do as we would be 
done unto,which is the proper buſineſs and 
enquiry of Courts of Equity, cannot be 
intended to own or delight in any Laws, 
which ſhall be madeto hinder or:perplex 
theoppreſled in their ſeafonable ſeeking 


for, 
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_ tobe ſortronbleſomennto them, us the in- 
conveniences which attend it ſhall amounc 
toas much, if notmorethen the reme 
- they expe&ted. The Officers of the Chnl. 
dren of Iſrae! who were beaten for not 
multiplying their oppreſfſion,were not de- 
barred from crying unto Phareab, Exod. 
5 15. the two women or Harlots came 
andiſtood before Solomon, and received his 
Juſtice concerning the living child, r Reg. 


3-16, the woman that in the famine of 


Samaria cryed out to the King of Iſrael © 


for Juſtice againft the woman that had 
eaten of her childe, and refuſed to boyle 
her own, 2 Reg.6.26,29, andthe Shuna- 
mite widdow, who flying out of her own 
Country by the advice of the Prophet E- 
liſba, to avoid the famine , did after 
ſeven yeers, cry to the King , and had her 
Landreſtored unto her, 2 Reg,$.6. were 
not before they could be heard, putto 
give ſecurity to make out their Com- 
plaints, Mulwatizs our old Brittiſh King, 
didſo temper his Laws with Mercy, as the 
Law we yet mention inour Elegits or ex- 
tents 


tents after Judgement , not to' have. the 
Oxen or Cattleof the Plow ſ(eiſedor ta- 
ken away for Debt, owns its Original un- 
to him, the firſt Edward a Saxoz King 
commanded-his Laws ta be freely admini- 
ſtred, Edger deſired they might be con- 
formable to the Divine Mercy, Canutus 
did the like in his Laws, and wills that the 
poor as well as the rich might enjoy the 
benefit of them, and would bave the weak- 
er and poorer fort taken care of, and to 
be gentlier deale withal , William the Con- 
» commanded all inferior Courts un- 
der him to do right. And therefore our 
Laws doto this day in caſe of delay or de- 
fe& of Juſtice, order Writs to remove 
the Actions,or command them to doright 
The Jews as Sigonizs witneſleth, were firſt 
to come and make their Caſes and Cauſes 
of Actions known toan appointed Magi- 
ſtrate , who was to approve and bring it 
| Into theJudges but the plaintiff if he refu- 
ſed might go from one Court toanother, 
till his AGion or-plaint ſhould at laſt be 
received in the Sanhedrin. That Anct- 
ent and wiſe Commonwealth of Ahens 
gave 
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ſtice ; the old Romans who had their Tri- 


bunes of the people gates alwaies open 


to their complaints,did poſtulare a&tionem, 
demand leaveof the Pretor to take their 
ations, but did not give any bail, pay, to 
coſts, if adjudged to the Defendant, The 
fierce and warlike Goths, who hke a Tor- 
rent broke looſe,, did overrun almoſt all 
Europe, kept open their Courts of Juſtice. 
toall that had need of them all Nations 
and people of Europe, and the Turks and 
Perſians, the Eaft and Weſt Indians, and 
our late American Plantattons, are not 
conſtrained to find (ſecurity when they 


come for Juſtice, nor did thoſe late Pro- 


poſitions of having friend-makers in c- 
. very Village here in Eygland, to make an 
end of controverfies, offer that as any 
expedient or way unto it:-- | 


That old courſe or way antiently-pra- | 


Ctiſed in our Laws after the Conqueſt,” of 
giving Pedges to proſecute, which ro 
f 


afterwards for neceſſity and expedition 
Juſtice, turned only to a common for 
of Fohn Doe and Richard Roe, extend 

10t 


gave a free paſſage toall that ſued for ju-' 
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not to any payment of the Defendants 
- coſts.” 
Recogniſances to perform Decrees in 
Chanceryare not often , and then but up- 
on Bils of review, retaining, or readmiſ- 
fron of a cauſe which hath been formerly 
diſmiſſed, granting of InjunQions upon 
' bringing in money into Court, or ſome 
other emergent matter which per[wades þ 
the Court unto it, but never before the 
Bill exhibited, or at the firſt putting of 
IC1nN, 
Bayles which are put in upon Audita 
querelas, and upon Writs of Error, 
though in the latter of chem many caſes 
are exempted, were only called for, in 
regard that the demands of the Plaintifs 
at Law were become more certain by 
their Statutes or Fudgements, and that 
the ſuggeſtions upon the former , mighe 
be but a pretence to fly away or avoid 
the payment of what was due upon 
them, | 
For the free born people of England, 
as Plaintifs , did never ule to give Bayle 
or enter into recogniſances before they 
” = could 
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e admitted into the Jates or 
Courts of Jaſtice, for our Magna Charts 
wilsthat we ſhould have right, and that 
we ſhould not be denyed Jaſtice, our 
Chancery gave out their Writs remedial 
and of courſe, before the Reigne of King 
Edward the third,and the Clerks in Chan- 
cery were ordered to take care that no 
man ſhould depart thence , without a 
Writto be made or formed for their reme- 
dy.and therefore when every mans a&ion 
is in the Judgement of Law and charity 
to be preſumed good till the contrary be 
evinced by the Defendant\, it may ſeem 
to be aftrange zhcumbrance to all mens 
affairs, as well as an obſtruGion to equity, 
and the conſcience of the Supreme Autho- 


- Fity (which ought to atrend its juſtice) to 


deny the Plaintif his Bill in Chancery, till 


he ſhall enter into a recogniſance with a 


{urety to pay coſts, which is not in eve- 
ry*caſe to be ſuppoſed to be likely to be 
adjudged againſt him, and will be fo 
much the more unequal , becaule the 
Law, from whole neceſſary rigor he flies 


for relief into the Chancery, did not ex- 
at 
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' - wif, andyet the Defendant coming to be 
| a Plaintif in Chancery ſhall not be admit- 


ted withouta recogniſance with a ſurety 

to pay the Defendant there, ſuch coſts as 

ſhall be adjudged-unto him , and where 
| Defendants doe in caſe of ſuſpicion of 
weakneſs of Eftate, and probability not 
to abide by the Judgement which ſhall be 

| given againſt them , do but ſeldom give 
| Baile before hand to anſwer the Aion , 
| hear the Plaintifs, though rich enough and 
ſufficient, and all but ſuchasare in for- 

ma pauperis, muſt give Bayle, or enter in- 

to a recogniſance, andthe Defendants, 

though they may be altogether inſolvent 

or unreſponſal , ſhall have Bayle put in- 

to them by the Plaintifs to pay coſts, and 
= yet give none themſelves, either to pay 
coſts, orto ſtand to the Order and De- 

cree of the Court, which may be to the 
Plaintifof a far greater concernment, and 

1s with more reaſon to be demanded of 

the Defendant, for that he comes not in- 

to the Court, but upon procels 

(_or when he is ſtayed by inunGi- 

Þ 2 or 


” from” ts proceedings at Law. 
Wherefore for the Plaintif to enter 
into a recogniſance to pay coſts, will, all 
thinge rightly conſidered, be as needleſs 
as troublefome, for when coſts are moſt 
commonly the leaſt part of that which 
may happen. upon the Bzll or procee- 
dings, and are but as acceſſaries of a {mall 
nature to the principal or things com- 
plained of, and moſt commonly are a- 
warded to the Defendant ; but upon de- 
murrers which are not alwaies to the 
whole Bill, or to all che parts of it, -or 
- upon diſmiſſ:ons,, where the Plaintif up-_ 
on ſ9me advantage conceived to himſelt, 
diſmiſſeth his own Bill, and then he of- 
fereth, and willingly payeth the coſts, or 
where a Bill is diſmiſſed for want of repli- 
cation, Or Other proſecution, or where it 
. 15 upon afull hearing, all of which kind 
or ſorts of diſmiflions are ſo ſeldom, as we 
believe it will appear by ſearch and de- 
monſtration, that there is not of fix thou- 
{and bils which were braught in Chance- 
ry this Jaſt year , above three hundred of 
21 forts of diſmiſſzons , and of them nor 
above 
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above one hundred, nor above one hun- 
dred upon demurrers, that had a ſecond 
proceſs or attachment made out ſor the 
payment of coſts, and when amonglt all 
the complaints which have been made in 
Parliaments ſince the firſt original or be 


ing of them, there cannot be ſhewn one 


Petition or ſuppoled grievance of the 
common people, touching the Plaintifs 
not paying their coſts in Chancery, and 
that amongſt all the Orders of the Chan- 
ceryto be found 1n the Regiſters books, 
there is {olittle mention of any extra- 
ordinary trouble in having them paid, 

and that the coerc:zve power and authority 
of the Court and their proceſs, which in 


caſes of contempt, are (as they ought to 


be)ſharp, and as to the penalty to be paid 
upon them coſtly enough , do ſufficient- 
ly ſecure them from lofing of their coſts; 
and (o the people of England nay not be 
blamed, ifthey be yer unſatisfied, or de- 
mand a reaſon why tor ſo {mall an zn- 
convenience as the not payment of coſts , 


which may happen to be awarded againſt 


_ leſs then 3oo Plaintifs of ſix thouſand in 
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a yeer in Chancery , fo great and Ma- 

zora part of that number ſhould have the 
gates of Equity (whichas a City or place 
of refuge (torſo is the Chancery to many ' 
- an oppreſſed man) ſhould be always open 
and the ways made plain and eaſjie to it) 
ſhut up, or ſo ſtreightned or Tenterbooked 
as men ſhal not be able to come, or ſeek, or 
Petition for a remedy, orif they do, yet 
muſt take it with ſuch prejudice and in- 
conveniences, as will _ the remedy 
worſe then the diſeaſe , or. why there 
ſhould be any neceſlity for it in a Court of 
Equity,when the ſeverity of theLaw doth 
not at all deſire it, or why Recognizances 
ſhould now be entred into with one ſurety 
attheleaſt,when all our Predeceſfors fiace 
_ theStatute of 15 H.6.c.4. thought a Bond 
. or Obligation, to be more then needed, or 
thatſogreat a trouble and difficulty ſhould 
be put upon Minors or Orphans to haye 
their Guardians, if they be plaintiffs co 
give ſecurity for them, when as defendants, 
15 never demanded of them, or why there 
ſhould not be the ſame neceſſity (if there 
could be any at all for this order) that _ 
Plain- 
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| Plaintiffs at Law,or Petitioners to 27uftice 


of Peace, orthe Officers of the Army, 
Councel of State, the Lord Proteor (for 
a Chancery Bill is but a Supplication or Pe- 
tition) or to the Parl;ament, ſhould enter 
into a Recognizance with one ſurety at 
leaſt, to pay coſts if they ſhall be adjudg- 
ed againſt them,before theirPetitions ſhall 
be read, or why our Balm ofGilead, orLaws 
ſhould be withſuch difficultiesimparted to 
us, or ſo greata care for ſmall inconſidera- 
ble ſums which ſhall happen to be given 
for coſts, andno Recognizance at all to 
be entred into by the Defendants 
to ſtand to the Order of the Court, 
for what ſhall be decreed againſt them,and 
whether this order for entring into the 
Recognizances wil not bring a greater de- 
lay or charge upon the people, or be leſs 
binding upon the plainciff, then the ordi- 
Bary way of proceſs of contempt,for it the 
coſts be not paid, there wil be trouble and 
motions (if,as Recognizances ule to be in 
Chancery, they ſhall be acknowledged 
to the Maſter of the Rolles, and the eldeſt 
Maſter of the Chancery) to transfer them 


over 


proces upon a recognizance, being a Scire 
Fac the recognizers may after a vacation 
imperlance, appear and plead toit, and 
ſo help the Defendant to another (nit, 
and when there ſhell be judgment upon it, 
and an Extent, it canreach but to the woy 
ety of their Lands or Goods, which the 
Defendant in Chancery may eſpecially 
where Goods or Lands may not be found, 
or ſhall be concealed or incumbred) find 
to be the longeſt and worler way to reco- 
ver their coſtes, befides, thole many in- 
conveniences will be caſt upon the poor 
Coplainants or Plaintiffs in Chancery, who 
being for the moſt part ſuch as have been 
Defendants rt Law, and come thither for 
ſuccour,and to have that equitable exami- 
nation of their Cauſe and grievance, the 
{tri& rules of the Common-Law (which 
unleſs we ſhouldfmake our Judges and 
Courts of Common-Law tobe Arbitra- 
ry, which cannot be certainly , for the 
people muſt of neceflity be fo) muſt ci- 
ther be forced to lye down ſand deliver 
themſclyes up to the unmercifnlneſs of a 


hard 


ovet to the uſe of the Defendants, and the 
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" heartedCreditor or 'opprefſor, or to run 
into a miſchief almoſt equal to it, for men 
of diſtre(s (and ſuch are many who come 
thicher ) who haveſadlycxperimented the 
trouble pf procuring men to be bound for 
them, and perhaps needed not to have 
come into the danger of the Common Law, 
or to betorn in pieces by ſome cruel u- 
ſerer or man of advantage, if they could 
have gotten ſecurity or have borrowed 
mony upon it,can eafily reſolve how hard 
a matter it will be for a man that is worth 
ten pounds (which is but a ſmall remove 
froma forma pauperis) andis to ſue fora 
matter.or concernment, bur of five pounds 
to get a friend to enter into a Recogni- 
zance with him, when every one hath not 
abilities to judge of a Cauſe beforehand, 
and if they had for want of knowledge of 
the proofs on the other ſide, may well be 
difident or miſtaken in the ſuccels or e- 
vent of it, and when he that will enter {ecu- 
city for his friendin a Bond, will though 
heſhould be of a far greatereſtate, be un- 
willing , or not at all drawn to enter 
into. a:Recognizance or Judgement ,. 


which 
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a: a burden upon his eſtate, what an Addi- 
tion it may be to a mans afj/z&ion that 
hath not friends athand or ca\,ro be bcund 
with him, to pawn, ſell, or mortgage thar 
little he hath, upon great diſanvantage to 
give him coun ter ſecurity, & what arts or 
threatnings may be uſed by the Nimrods or 
oppreſlors of ſuch as they find in neceflity, 
to deter men from ingaging for them, and 


beſides the trouble and charge of vacating 


the Recognizance when the Coſts ſhall be 
paid,which by the new regulated fee,is fix 
ſhillings 3 pence, how prejudicial it may 

be almoſtro every man, not to beable to 
{uc for relief in Chancery, unlefs he can in- 

tangle and imbarque a friend or neighbor 
init, or beotherwile conſtrained to give 
ſhares or parts out of the ſuit or thing 
{ought for,to Sollicitors orfuch as can tell 
how to loſe nothing by an unlawful Cham 
perty or maintenance to become bound, 
in a recognizar.ce, Or Procure. 0+ 
thers todo it for them. And iwhether 


(uch an order 1njoyning the putting 


of Recognizances before men. fthall be 
heard 
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heard-in Equity , or have any relief by 
it, arid will be asa dore ſhut againſt more 
then one þalf of the people, be not a re- 
 ſpeSing of perſons in Fudgement , which 
God himlelf by a Law prohibits, Dexz. 16. 
19. or a greater fin then chat of not 
a pleading for the truth, or calling for Ja- 
Þ ftice which God himſelf by his Prophet 
R enumerateth among thoſe fins which ſe- 
parated the people of Iſrael itom him, Tſa. 
3 4. Jt 
. 0- , And if there were notin the procuring 
| of ſuch a ſecurity, beſides the drawing of 
men to be bound more for one another 
then otherwiſe they would, ſo many very 
/ - great iticonveniencies, and more which 
| may yet diſcover them(elves, which were 
'_ probably the reaſon why that great and 
wiſe Lord Keeper and Councellor of ſtate, 
Sir Nicholas Bacon, in the Reign of Queen 
Elizabeth, in his Ordinances and Regu- 
lation of the Chancery, appeared by the 
Ozeen and as ape a Privy Counicl as any 
Prince before or ſince hath had the hap- 
' pineſs ro conſult with, and that learned 
Lord Chancellor Elleſmere in.his Regula- 
0 C 2 tion 
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- nently learned Sir Francis Bacon , in 


Coke fourth 


part Inftit. 


the Reign of King James, that” great 
and learned: Lawyer the Lord Keeper 
Coventry in the Reiga of the late King 
Charles, and the preſent Lords Commiſſi- 
oners 1n their | ſeveral Regulations and 
bctrer ordering of the Court of Chancery 
did omit this incumbring way of Recog- 
nizances, orof entring into leff-r {ecuri- 
ty, according to that ufclels Statute of 15, 
H 6. though we cannot but believe thit 
every one of theſe great Sages in the Law 
knew very well where to finde or turn to 
It,  andthat the projed or ſuit in Trzn.2. 
Fac: Regis for taking of ſurety according 
ro the (aid AF prevailed not, being by the 
King, as Sir Edward Cokefaith, referred to 
the Lord Chict Juſtice Popham, who up- 
on conference with the reſt of the Judges 
relolved that the Surety was by that A& 
to beby Bond or. Obligation, andto be 
made to the party grieved, becaule it 
concerneth lis dammages, and the Court 
was to {ct dewn the form and ſumm of the 
Obligation. 


tion alfo of 'the Chancery /, 'that emi 


The 
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"The delays, cron "Wd Hharoas 
which this [5 will bring upon them, 
will farr exceed the courſe that hath 
been heretofore held in the putting in 
of Bils, for when a Subpena might 
for expedition, and good of the 
Plaintiff, be taken out, and the Bill put 
in afterwards , and by chat means many a 


-cau( was broughc to an end & agreement 


before the bill came to be pur in, amoun. 

ting almoſt to a third part of as many as 
there be bils put into the Chancery in a 
year, as may be mſtanced in this laſt year, 
wherein of about gooo Sbpenas ad re- 
ſpondendum , that were taken out, there 
cam in but6ooobils, bur now thePlaintifs, 

befides the trouble of putting in ſecurity, 
mult in the ſaving of twelve pence fee in 
his Subpena, which he payes again for 
his recogniſance, be at 3 or 41. charge in 
putting in of his bill To, hand, which, 


many times might be ſaved, howloever 


. therefore though the delay of - Juſtice 


goes but ſometing towards a denml of it, 
yet the ſtopping of the ſtream ot it which 


we hoped ſhould. have-run So our 
ſtreets 


will by the oppreſſion and coyetouſneſs 


ſtreets like Rivers, to water out Engliſh 


Biden, will, as to all that hall not be able 
to give ſecurity for it, which will be-no 
tmall number, be a meer denyal of Ju- 
ſtice , grieve the affiided, and be asa 
Law againſt the oppreſſed, and then our 
Laws will be tolittle purpoſe, called our 
Birthright, when we ſhall have no freec 
anacceis unto them; and it will not be 
hard to gueſs, if ſuch a thing had been 
done in Iſrgel,in the Government of good 
King David, whatan ill uſe the naugh- 
ty deſignes of Abſalon (which good men 


alwaies-abhor)might have made of it, if 


when inſtead of whathe then ſaid, Thy 


watters are good and right, but there is none 


deputed cf the King to bear thee, he could 


have faid as now he might, thy matters. 


are good and right; butunlels you give 


feeurity, or enter ito a recogniſazce , 
there will be none to hear you. 


A!l] which, and more inconveniences, 
which in a time of general poverty, when 
Wats and Taxes have ſo much; undone or 
exhauſted the greatec part of the people, 


of 


of therich, ,and'miferies of. the poor, 

come to be daily complained of, may give 

us the reaſon why the Statuteof 15 H, 6. 

that none ſhall ſue a Subpena until] he find 

ſurety to {atisfhe the Defendant his dam- 

mages, if hedonot make good his Bil] 

which, as plainly appears by the prayer 

of the Commons 1n the Parliament, i H. 4. 

that all perſonal aGtions betwixt party 

and party , might only be tryed by the £27 Part.r 

common Law, and nor otherwiſe; and OTOL 

in 2 H. 4, that none be kepr from Juſtice 

by any Writ, or meansobrainedirom.the ,,, ,,,, 

King by ſundry ſuggeſtions, on pain of x, 4.z. 64. 

twenty pounds to the obtainer of the 69. 

ſame, and that no Writ of Subpenaſhould 

þ iſſue out of the Chancery for matters deter- 

| minable at-common Law upon pain of Ret. Parl. 3 

Y forty pounds to him that procured #9”: 46- 

t-and 'by':the ' preamble of that very 

Statute, was onely for that, as it 

faith, the people were greatly troubled 

and vexed by Writs of Subpena, for mat- 

ters determinable at the common Law, 

had not been ficting to have been put in 

excution , if the better and leſs trouble- 
ſome 
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©." ſome wayof the Defendants demurring 
to ſuch Bzls had nor, © as it continues: to 
this day alrogether diſuſed it, which in 
| | the Law is no more to be wondred at, 
i then the laying by , or forbearing to put 
'\_ in praQtice that Law, of every mans being 
4 ſurety , or bound to bring oneanother to 
8 / Juſtice in Tithing or Freeborgh in the 
#Z = Saxon times,or that ofCowver fex,or puting 
out fire and candlesat eightof the clock 
at night, or that of battail changed into 
-þ Writs of Aſzſe, and that of Aſſiſe now 
bY - better done by. Writs of Ejement, nor to 
have an Ad of Parliament out of uſe, re- 
1 main unrepealed as theſe many Statutes 
#1 yet in force, but unpraGiled, of ſhooting. 7 
with Bowes and Arrows,with many other, & 
our Acs of Parliaments, which by alte- 
ration of times, or by reaſon of other ex- 
pedients, are either grown to: be unne- 
ceſfary,or not atall fit to beput in execu- 
HON. 


met, 
% 
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SECT, 4. 
Wat the firſf Pzoceſs fn Chancery be a Snbpena; 
which ſhall be open, and that as many Defendants 
as the Plaintiff ſhall deſire be tnſerted info the ſame, 
paying no moze then Dne ſhilling and fix pence foz every 


Subpena to be thus diftribated; fix pence fo the Seal, 
- andtwelve pence fog the Dfficer. 


\HE ſealing of the Writs of 44 522.4, © 
Subpana's clole, 1s but as they 
have ever been, and as all the 
Writs and Gommitlions i{[u- 
ing out of Chancery, ſome few (as Writs 

_ of right Patezt , and the like only excep- 
ted ) have ever been, when they being 

4 writ in Chancery hand, which onely the 

Clerks of the Court could then write, were 

| __ notſo Counterfeitable, as they are now in 

the Secretary hand, which every one that 

can but write any thing, knows how to 

doe, and was never till now accompted 

inconvenicat, Either by the Parliament of 

A 2 18 E, 3. 
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ning of- Chancery Writs; and that the 


3» that took care 0 r the © u 


Officers that made them ould put their 
namesto them, to the end they might be 
avowed and not be counterfeited, or the 
A& of Parliament of 36 E. 3. for Pleas 
and proceedings 1 in the Cows of Juſtice 
to be in the Latine tongue, or the late A& 
of Parliament for the making and writin 
of Writs and Pleadings in Engliſh, and the 
Secretary hand, or in any other Parlja- 
ment or place where grievances have uſu- 
ally ſought for redreſs, For that they be- 
ing antiently and originally but as gp 
Letters or Miſlives, or Commands made 
ont under the Great Seal, are by as much 
reaſon to be ſtill cloſed or made up un- 
der a ſeal, as the Letters of the Lords 
Commiſſzoners of the Great Seal of Eng- 
land, which are now directed to Earls 
or Barons to appear in Chancery, the Lec- 
ters of the Councel of State, or as man 
of the Writs of all Courts of Law and Ju- 
ſtice were heretofore, as appeareth by the 


phraſe not yet gone out of the Law, of the 


Sheriffs breaking up of Writs; or as the 
Records 


1 


" mus (ent out of the Conrts of the Upper- 


Bench and Common-Pleas are to this day. 
And. to thoſe that will but conſider the 
many Pleas of abatement to the TeStes of 
writs, or for ſurpluſage, miſnoſmer,razure 
or interlincations in writs, with which 
former ages were troubled, (though by 
the wiſdom of later ages and ſeveral Sta- 
rutes of Feofails they are now altogether 
laid by ) may not ſeem to have been here- 
tofore out of faſhzon in all other writs 
which the Courts at We$iminfter have had 
occaſion to ſend forth; when being writen 
in diſtin& hands proper only to their ſeve- 
ral Courts, they were abundantly more 
ſecured from corruption or counterfeiting 
then now they are. 

And when beſides what is obvious to 
ordinary underſtandings concerning the 
now greater poſlibility of counterfeiting, 
the Court of Exchequer hath been but the 
laſt yeare troubled with a Complaint 
brought unto them by the Clerks of the 
Treaſurers Remembrance, ot leveral writs 
which were made out to levy mony as due 
to 
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were at all due, or writs made ont of that 
Office : when the Green Seal of the Com- 
mon- Pleas have been lately in great num- 
hers counterfeited .and affixed to blank 


Writs, for everyſharking or kzawiſh fellow 


co fill up in what form,or with what names 
rheyplealed: when original writs in Chan- 
cery in perſonal or other ations, which 
are only to be made by the proper Carſifter 
ofthe County wherein they are brought, 
though made up cloſe, haye too often of 
late by the advantage of aSecretary or com- 
mx hand-writing , in which they are now 
by alaw ordered to be written, been coun- 
terfeited ; and many Szbpenas in a year, 
when they were not as they are now made 
in Secretary hand, have notwithſtandin 
the ſtamp or ark put upon them, and the 
watch and care of the Officer at every ſeal 
been able to eſcape it: And howlſoever 
need not atall to be open, forthe Label 
intimating the Plaintiff and Defendants 
name, and the Retorn or day of appear- 


ance doth carry as much, all but the words 


of form, as is contained in the body of it, 
and 


C. 8+ $28 £ 3? 


and ſors already as OPEn as ut needs to be; 


and if it ſhould be more open, 'would but 


1- * invite and give every one that is inclined 
ik | to be wicked, a temptation or opportu- 
W 4 nity ofaltering or adding to thenames of 
©5 2 the Plaintiffs or Defendants, or the retorn 
+ I or date thereof, which may be a great in- 


creaſe of trouble and vexation to the 
er Plaintiffs or Defendants ; or (uch as ſhall 
it, beconcerned in it, more eſpecially where 
of any be made upon Orders, which may 
MN thereby come to be leflened, or inlarged, 
or miſrecited, and in Subpaena's for coſts 
N- 'be not a little -beneficiall to ſhifting or 
il) Kknaviſhpeople to procure themſelves at 
any time aſumof money ( ſuch Writs al- 
NS ways commanding the. money or coſts 
he wbe paid to the bearer) by affrighting or 


abuſing ſuch part of the people as have 


Er. not alwayes the kill or courage to. with- 
el faand their devices; orif any of the mo- 
ns mybedue, may be made more then in 
r- truth it is; and where the Clerks of the 
ds Office are now reſponſal to every ane : 
my which ſhall ſuffer by any miſtakes, and doe 

N 


give fatisfaQion to them, ſhall in this my 
if OL 
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were at all due, or writs made ont of t 
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that 
Office : when the Green Seal of the Com- 
mon-Pleas have been lately in great num- 
bers counterfeited . and affixed to blank 


Writs, for everyſharking or kzawiſh fellow 


to fill up in what form,or with what names 
theypleaſed: when original writs in Chan- 


cery in perſonal or other ations, which 


are only to be made by the proper Carſifter 
of the County wherein they are brought, 


though made up cloſe, have too often of 


late by the advantage of as ecret ary Or com- 
mox hand-writing , in which they are now 
by alaw orderedto be written, been coun- 
terfeited ; and many Szbpenas in a year, 
when they were not as they are now made 
in Secretary hand, have notwithſtanding 
the ſtamp or mark put upon them, and the 
watch and care of the Officer at every ſeal 
been able to eſcapeit: And howlſoever 


need not atall to beopen, forthe Label. 


intimating the Plaintiff and Defendants 
name, and the Retorn or day of appear- 
ance doth carry as much, all but the words 
of form, as is contained in the body of it, 


and 
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and fo is already as open as it needs to be; 
7 andif itſhould be more open, 'would but 
” Invite and pive every one that is inclined 
to be wicked, a temptation or opportu- 
nity of altering or adding to thenames of 
oy | the Plaintiff or Defendants, or the retorn 
| or date thereof, which may bea great in- 
# creaſe of eoable and vexation to the 
& * Plaintiffs or Defendants, or ſuch as (hall 
> - beconcernedinit, more eſpecially where 
f any be made upon Orders, which may 
thereby come to be leſſened, or inlarged, 


to be paid to the bearer) by affrighting or 

abuſing ſuch part of the people as have 

_ Not alwayes the $k1ll or courage to: with- 

Rand their devices; orif any of the mo- 

ny be due, may be made more then in 

/ truth it Mo - and where the Clerks of the 
Office are now reſponlial to every ane - 

- which ſhall ſuffer by any miſtakes, and doe 


$ give fatisfaQionco them, ſhall in this m_ 
| 0 


V © or miſrecited; andin Subpcena's for coſts 
” #be riot a little beneficiall to ſhifting or 
» © knaviſh people to procure themſelves at 
© © anytimeaſumof money ( ſuch Writs al- 
> + ways commanding the money or coſts 
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J of making the Writs open, becauſe others 
| Ec may poſſibly have altered them, be never, 
or without much difficulty to be charged 
with it. | | | 
And may give us the reaſon why the 
publique Notaries in this as well as 1n 0- 
| ther Nations where their Inſtruments or | 
; Writings are open, are enforced to fillup F| | 
} the ſides or blank parts of their Writings |. 
in or Authenticques with ſome knots or |. 
ſtrokes of the Pen to prevent addition, ' © 
and doe with a great deal of labour and | + 
F trouble lodg their names in the Center 


i | + ; | of a ſtrangely compoſed Knot ; that 


many men in moſt. Nations think them- 
1 ſelves not ſafe enough in the ſubſcripti- 
| on of their Names to Letters, Deeds, or © 
q Writings, without ſome znigmaticall + 7 
+ - Daſh or Knot added or put unto it, and 
doe ſometimes notwithſtanding pay dear 
enough for the Knavery of thoſe that can 
1 attain to the skil of counterfeiting it: And 
b, that every Committee Clerk findes it ne. 
ceſlary ro have ſome ſecret marks or cha» 
racters put upon their Orders, which be- [1 
ing 1n paper are nothing ſo-capable of K 
that 


*s Nita ano, + hid ; are to deinParlia 


ment. 


Wherefore when foriner Ages. hav hi- 
therto taken no exceptions againſt it, 
there may be ſome caufe certainly why a 
Court of Equity or Juſtice, whole Wri- 
tings and Proceſs ſhould be more venera- 
ble and unaltecable then thoſe which pals 
in common and ordinary Tranſaftions, 
ſhould rather defire to:retain their old 
and unqueſtionably moreſate way, then 
goe into that which is ſo abnoxious and 
eaſje to all thofe Inconwenzencies they have 
hitherto for many ages jpaſt, ſo happily 
prevented ; .eſpecially in the Caſe of .the 


| Subpenas, where there are none, or very 


ſmall inconveniences can happen, when 
the Writ is cloſe, and ſo. many which may 
weigh down the balance inche other end, 
when they are open. 

As far the Fee of FUR Pence, which 
theRegulatiomordainethto be. only takgn 
tor every Subpena, .and, ſix, cg the 


Hog! thereof: It is to beconſidered, that 


Mt the 
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| toallowed for making ofa Subpere,is but 


Aſſilſa Pan 
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what it was in 17 Eliz,, now almoſt Bo. 
years agoe; and for any thing appeareth 
to the contrary, was the ſame many years 
before; for the Grant or Letters Patents 
of Queen Elizabeth for the Eregion of 
the Office in that year, faich, It was the 
Fee ab Antiquo, an Ancient and due Fee 
long before that time. And that the Fee 
of a Penny which was onely allowed 
for writing of Writs in the Courts of Law 
at Weſtminſter and in Chancery, by the 
ſtatute of Weſtminſter, the 2 cap. 44. 
which was almoſt Three hundred and Se- 
yenty years *2go0, was in the value of 
Money, and what might be had for it, a 
great deale more then the Fee of two 
ſhillings doth now amount unto, as may 
appearby the price and rates of Proviſion 


.ing1 H, 3. notabove 14 years before the 


making of that ſtatute; when a Quarter 
of Wheat might be bought for 3s. 4d, 
and two Gallons of Ale fora Penny, and 


bythe Ordinance which King E. 2. did 


upon 


_ 
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afterwards make in the Eight year of his 
reign, which was but about 3o years after, 
and before the cheapneſs and plemy 
which-by reaſon of the ſcarcenes of mony 
occaſioned by the warres with F rance , 
happened many years aſter in the reign of 


” his fon King E. 3. wherein he didorder 


that no man ſhould take for a fat Oxe a- 
bove 15s. for a Goole two pence half- 
peny, for a fat Hog of 3 years old 3s 4d. 


-and for a Capon 2d. And that the Fee of 


* Three pence, to which that that of a Peny 


$* 


had within ſome few years after increaſed, 


- in the reign of: King Edward the Third 


would have gone further towards a Clark 
or Officers maintenance,then the now Fee 
of Two ſhillings, which is not now ſo 
much as the Fee of 28..4d; which by the 
A&of Parlament in the 22 year of K.; H.8 


-. was allowed for the binding of Appren- 


tices, which the Clerks of Halls'or Com- 


. paniesin Cities or Corporations do now 


w with litle trouble do by the help of blank 


* andprinted Indentures, .norasthe Fee of 


two ated for the 'Subpang was in. 1 7 
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_* © Eljs, which according to the difference 
betwixt what was then, andis nowinthe - 
Rates and prizes of all things neceſſary for #4 
mansliſe, may be accompted to be much # 
more then it is now, when every Gentle- 
man in the Country makes as much, if not 


S - | more then donble of what lis Anceſtor 
| a, therimade of the Rents and profits of his 
b| 1 Land, and that every Day Jbourer takes 
EO! now as much again for his work, as was 


then to be had for it, and that the Fee of + 
two Sbillings is and hath been time out of 
minde the allowed Fees of Subpwnas 
in the Courts of Vpper Bench, Common 
Pleas, and Exchequer, and were not exce- 
| pted againſt by rhe ſeverall Commiſſions 
n to enquire of exaed Fees, which were 
| made out in the Reign of the late King © 
f Charles , and islefs then the Fee of Two | 
AM Shillinge and Foxr pence, beſides Six pence 
i for rhe Seal, which is now taken by the 
nnder Clerks inthe fix Clarks Office for 
an Attachment , or the Fees of three Shil- 
lings and Foure pence which the Regula- 
E's tion allowerh for every Diftringas, Habeas 
Corpis and Swperſedeas, andall things con- 
"OM 59" MI" ſidered, 
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idered, isbut loagble tothe « kay 
care , mtendance and hazard which 4 
longs to the Officer who makes them, if 
the dignity of the Court were no conſide- 
ration or cauſe why it ſhould be ſomthing 
more then it.is in inferjour Courts, 

For ifthe Subpens Office did but yearly 
heretofore make out T hree ; wh, Sub- 
penas, whichat two ſhlilings a writ would 
yield but 3ool. per anmum, and was in all 
probability about the time of the ereftion 
of the {aid Office the utmoſt yearly num 
| ber and profit of it, and which gore then 
have gone as far, or have been neer as 
much in value as 500 per annum now ; yet 
that, wan accidental increa{ which might 
be thereof,was not ſurely then hm to: 
1tany Overgreat reward for the continual 
attendance, and the pains, endeavour,apd 
obarge of the Qfliger , _ and his being rc- 
ſ ongp to atty who all be grieved by any 
errors or milcarriages of the Clark. 

And though the nuwbþer be now 10+ 
creaſed and more then it was fopmerly, yet 
it may by an <ux of tume,py by lame ig 


cidents. 
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- Edents decay aPain into as [malla nutber 
orlels then ic was before : And upon that 


only conſidera: ion, it there were no more 
fo be ſaid for the preſent Officer, it wil be 
equity as well as'realon, thathe'who with 
one and the ſame Fee is to undergo the 
loſs or diſadvantage which may happen by 
a leſſer number, ſhould 'enjoy any benefir 
or advantage which may com by a greater: 
Howſoever,if there could be any aſſurance 
or certainty, (as there can be none) that 
the' number would alwayes be the ſame 
which it is now, yet would not the multi- 
tude or number, or increaſe of them is 
no more, nor ought to be a cauſe of abate- 
ment of the Fee, then it hath been hi- 
therto in that and all other Offices. belon- 
ging to the Chancery, or any Court of 
Law or Juſtice which do notwithſtanding 
retain their old Fees, or then it is'or ought 


to be for Gentlemen or Farmers in theCoun- 
try, tobe inforced by any Law or Ordinance 
toabate theirprice of Corn, Hay , Sheep, 


or Cattle, -becauſe God: hath in that yeer 


_ multiplyed or given them an increaſ{ which 


may 


—_— 
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Trad; aan or | $2 "ef to be conſtrain- 
edto ſel] his wares or commodities cheaper 
becauſe he hath a greater trade or cuſtom 
then another. 

But that being not like to be reaſox or 
well taken by other men in their own af- 
fairs or KIB AR who claim a property, 
the profits of their own eſtates or induſtries 
1s leaſt of all to be preſſed upon Officers in 
Courtsof Juſtice, who being limited and 
boundup to a conſtant and reaſonable Fee, 
are forbid upon any pretence or neceſlity 
whatſoever, to take a farthingmore then the 
Law allows them,though the price of Corn 
ſhould in one yeer be five ſhillings in a bu- 
ſhel more then 1t hath been in another, and 
the rates of houſe-rent, cloths, ſervants wa- 
ges , and victuals be four times more then 
it was1n 17 EL. for that they have as much 
a freehold and property in their places, as a- 
ny man in the Country hath of his Land, 
and by commonRighr nd Equity. (if there 
wereno. difference to be made , as there 
_ to. be betwixt Mcchanicks and thoſe 

thar 
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ay wollas Citizens andio- 
'the reward of idheirle- 
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they can get , or think fitting for theirien- 
deavours, if they were:not 'reſtrainedito a 
certain fee, which being much-for thegood 
and henefit of :the people i(Cbecaufe that 
thoſe who are athberey to take what !they 
can'get-, -doqmoſt 'commonty ask anditake 
morethen thofe whichare not. And the 
people are neverchelets well 'enough con- 
rented with 1t.)'oupht to berjoſufhoientand 
reaſonable, us they may beable ico livenup- 
ontheir employments,and' receive atonifort 
atid ericouragetnent by i1t;whicty will be'too 
tnuch leſſened. 

TFevery Subpaxmeſhouldaccording us the 
Plamriffsfliould have occalion:to tfethern, 
haveſix namiecs/put into every Writjforithar 
then che: Fee which rs now-piven:for half as 
many-, wouldasto ſuch Writs, if theiFee _ 
ſhouldiberwoſtilimgs 'as it iwnow,- 'beino 
mote then onefhilling , -ovifuecording to 
this Regulation -itiſhoutd be but twelve 

| pence 


TSance fo 


” ÞP vr every Writ, -would then thongh 
"Imoft doublein hi ; bez: yeeld the OR. 
cer but Six pence, which would be but half 
of the Fee which the Regulation aloweth; 
and too much exceed the number which 
in all Courts of Law and Iuſtice have been 
allowed to be put in a Writ for one, and 
the ſame Fee. And if it ſhould be ordered 
to be otherwiſe in Subpena's, ( which as 
to the number of names to be put in them 
are not, where the Writ is to be ſerved per- 
ſonally, ſo ca pablc of a greater number of 
names to be put in them as other Writs 
are) wil bring more inconveniences to the 
people,then the ſaving of 12% after theRe. 
ulation way,or two (billings according to 
the old allowed Fee,can profit them : For 
if they take not Tickets to bear the Writ 
company, they muſt come back again, 
how far, or how much ſoever the diftance 
or charge of ſending or ſervingof them do 
come to. And take five ſeveral Writs, for 
all but one of the fix which was ſerved; For 
that where no authoriſed or fi jenedTickets 
ſhall go along with the body of the Writ, 
C | there 
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here ill be a neceſſity of eavingthe Writ 
 Jfelt with him that is ſerved with Tt,or elſe 


it is no good ſervice or execution of it : 
And fo though all ſix of the Defendants 
could be commonly or poſſibly found in 
one houſe or place all together (which is 
not likely to be often) yet becauſe they 
ſhould every one of them have either the 
Writ, or a figned'or authoriſed Ticket to 
inſtru& them of the day or time of their 
appearance, no Attachment or Proceſs of 
Contempt can upon their refuſal be'made 
out againſt them. | 
As for the, Accuſations which are de- 
viſed and put together againſt the Sib- 
pan Office by ſome few of the Uridet- 
Clerks in the Chancery, -( for the greateſt 
part of them will not own their opinions 
or doings ) that it 18 a Monopoly, and the 
Fee a grievance, & their delign in bffering 
to he the Subpwns for the Feeof 12d. 
Thoſe that thus run up and down, and 
bufie themſelves, might with leſs expence 
of Time then will be beſtowed upon this 
Project, ſatisfic themſelves, 
That 


- 


_—_ 2 beta ate only jntruſted to parti- 
cular Sworn Officers, and waz never by any 
Law or Cuſtome of Courts truſted to At- 
torneys ( which the now under Clesks are 
to be) who are not {worn as to that parti; 
cular, and doe ſo a& and repreſent for 
their Clients, as that to permit them to 
make the Writs, were, and would be all 
one as to give a liberty to the Plaintiffs 
and Defendants themſelves to make what 
Writs they pleaſe in the name and autho- 
rity of the Court one againſt another; and 
may doe well to conſider how unfitly the 
word grievance is by themſelves put upon 
the making of the Subpana's, and the Fee 
of Two ſhillings taken for it, when they 
. themſelves pretend it to be a Fee taken by 
their predeceſſors before the ereQion of 
the Office, and would now to take away 
other mens properties and eſtates, have it 
as touching half the Fee thereof to be no 
grievance at all. | 
That many of the Writs which the 
Curſiſtors doe now make, and which 
C 2 were 


| Ry rhe CIrdammnances of Sir IV; 
las Bacon , Lord Keeper of the Great 
Scale of ExG L a ND confirmed by 
Queen Elizabeth by her Letters Patents 
under the Great Seal of England, in the 
fifteenth year of her Raign , appropriate 

"to their Offices, are not now to be claim- 
ed as a right either belonging to the Six 
Clerkes Office, or their #nder Clerkes , be- 
cauſe they formerly had the making of 

_ them; neither can the Maſters of Chancery 
now pretend a Title to the making of 
them, becauſe they were formerly to form 
and make them ; and that what was done 
in the Erection of the Subpena Office in 
as fetled and happy a Government as 
_ ever England was bleſt with, in a time 
when Monopolies and Oppreflion were 
friexdleſs,is no more. then that which hath 
anciently and legally been done in all o- 
ther Courts and Fudicatories jn the diſtri- 
'bution and better ordering of the buſineſs 
of them. 

And that the word Monopoly being 
moſt properly and commonly applyed 
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to ſuch only as in the way of Trade doe 
iygroſs or procure the onely ſale of fome 
Merchandize or Commodities, is neither 
according to the definition or originall 
_ ſignification of the word, or the nature or 
* uſe of it, to be fixed upon any Office in 
any Court-of Law or Equity, and that 
the caſe of Menopolies, or the ſtatute of 
21. 7ac madeagainſt them,did never reach 
or extend to ſuch a kinde of conſtru- 
Chon, 

And if there had been no right in the 
firſt ercCting or creation of this office,nor a 
juſt caul (as there was)for it,yet a peaceable 
poſſeſſion for ſo many yeers togeticr with- 
out 1nteruption hath begot us a right which 
might after ſixty yeers claim to be quiet. 
And as for their offer of doing the work 
cheaper, or making the Writs of Subpana 
for lels then the now eſtabliſhed Fee, there 
135 no doubt but that they which have no 
right or property may better and more 
cheaply aftord to do it,then thoſe that have 
it,orthat he that hath no landiof his own to 
let, may if he could be permitted,Tet Low 
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TA chat they, thus hats to do ano- 
theb mans work or bufine(s. cheaper, would 
bell content to have the Subpeng Office, 
undertake to. make theWrits of Attachment 
for twelve pence., for which the under- 
Clerks of the Chancery do now take two 
ſhillings and four pence, or if when they 
-ſþall be Attorneys in the Six Clerks Of- 
 fice , they ſhould have their buſineſs and 
amployment taken away iromthem,, be- 
- cauſe theirown Clerks or ſervants, or ſome 
Scriveners or common writers in Chance- 
ry-lane ſhall offer, or be well content todo 
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